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DAVID JOSIAH BREWER. 
By Hon. ALBERT H. Horton. 


|b ontaes JOSIAH BREWER, recently | he was elected Judge of the District Court 
appointed by the President an Asso- | for the First Judicial District of the State 
ciate Justice of the Supreme Court of the | of Kansas; in 1868 he was elected County 
United States, to fill the vacancy caused by | Attorney of his county; in 1870 he was 
the death of Mr. Justice Matthews, was born | elected a Justice of the Supreme Court of 
in Smyrna, Asia Minor, June 20, 1837. His | Kansas, and re-elected to the same position 
father, Rev. Josiah Brewer, was a missionary | in 1876 and again in 1882. In April, 1884, 
to the Greeks in Turkey at the time of his | he was appointed by President Arthur, 
birth, but returned to this country when his | United States Circuit Judge for the Eighth 
son was three years old. His mother, Emilia | Circuit, which then included Minnesota, 
Field Brewer, was a sister of David Dudley, | Iowa, .Nebraska, Kansas, Colorado, Mis- 
Cyrus W. and Stephen J. Field, —the latter | souri, and Arkansas; recently the two Da- 
one of the senior Justices of the Supreme | kotas have been added to it. 
Court of the United States. For the first Judge Brewer was married, Oct. 3, 1861, 
time in the history of that court, it will there- | to Miss Louise R. Landen, of Burlington, 
fore contain an uncle and a nephew. Vt. They have four daughters, — Harriet E., 
The subject of this sketch commenced his , Etta L., Fannie A., and Jennie E. The 
collegiate studies at the Wesleyan Uni- | oldest, Harriet E., was recently married to 
versity at Middletown, Conn., but subse- | Aaron P. Jetmore, Esq., a young lawyer of 
quently entered the junior class at Yale | ability and merit residing in Topeka, Kan. 
College, New Haven, Conn., from which he | Misses Fannie A. and Jennie E. are finish- 
graduated with high honors in 1856. He | ing their education at a Ladies’ Institute in 
completed his law studies at the Albany | Detroit, Mich. Miss Etta L. Brewer is at 
Law School, from which he graduated in | home. 
1858. He then went West, spent a few | Judge Brewer has always taken a lively 
months in Kansas City, and then journeyed | interest in educational matters. He is a 
farther west, up the Arkansas River to | popular speaker before Teachers’ Associa- 
Pike’s Peak. He remained in Colorado | tions and Lyceums, and also upon Com- 
until the following June, when he returned | mencement days. He has been for many 
to Kansas, and after a short visit to his | years an active member of the Congrega- 
Eastern home, settled, Sept. 13, 1859, at tional Church in Leavenworth, and is a 
Leavenworth, Kan., where he has since | regular attendant upon religious services. 
resided. He at once took a front rank in He possesses quick perceptive faculties, and 
his profession. In 1861 he was appointed | works with great facility and ease. He 
United States Commissioner; in 1862 he | has discharged all the duties of his various 
was elected Judge of the Probate and Crim- | judicial positions with untiring industry, 


inal Courts of Leavenworth County; in 1864 acknowledged ability, and recognized im- 
I 
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| 


partiality. He has great executive ability, 
and is very energetic in the despatch of 
business. He is a cultivated, courteous, and 
Christian gentleman, with all that these 
terms imply. He has social qualities of a 
high order, being genial, companionable, 
and an expert story-teller. He is possessed 
of a vigorous constitution, is in excellent 
health, and capable of performing the 
severest literary or judicial labor. As a 
scholar, as a lawyer, and as a jurist, he ranks 
among the very ablest in the great West. 
If he carries with him to Washington his 
Kansas habits of early rising, he will sur- 
prise his associates upon the bench, as he 
is often found in his library reading court | 
papers or preparing an opinion in an im- | 
portant case as early as six A. M. 

Judge Brewer was not an applicant for 
the position to which he has been chosen. 
Several prominent members of the bar of | 
his circuit suggested to him, after the death | 
of Mr. Justice Matthews, that he should 
be a candidate for the vacancy. He de- 
clined, and said “that the office was not 
one to be contested for, being too high and 





| judicial tribunal 
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sacred.” Notwithstanding his positive refu- 
sal to make any effort to be placed upon the 
Supreme Bench, his eminent qualifications 
for the place were called to the attention of 
the President by many distinguished mem- 
bers of the bar and bench both in the East 
and West. It is widely reported that he was 
largely assisted in securing his promotion 
through an act of courtesy and generosity 
on his own part. 

The choice lay, finally, between him and 
Judge Henry B. Brown, of Michigan. The 
two men had been classmates at Yale. Judge 
Brewer wrote a letter to a mutual friend, 
highly praising his old college-chum and 
expressing the hope that he would secure 
the appointment. This letter found its way 


| to the President, as a recommendation for 


Brown; and its fairness so impressed the 


| President that he appointed Brewer. 


The new Justice is notably fitted by char- 
acter, temperament, learning, industry, and 
experience, to be a member of the highest 
of the nation, and his 
appointment is distinctly one that will 
strengthen the Supreme Bench. 





PUNISHMENT 


the earlier stages of civilization, the 
effigy of a person was never held to be 


| 


a mere likeness, but was identified more or | 


less with the very person himself. The 
least educated classes in civilized countries 
still exhibit a survival of the old belief in 
the punishments they bestow upon effigies. 
They serve the figure as they would like to 
serve the original, if he were not dead or | 
absent. There was probably much of this 
temper in our English forefathers when they | 
first burned Guy Fawkes; the 5th of Novem- 
ber was no mere day of amusement. It is 
in this temper, mixing religious conviction 
and pleasure, that the effigy of Judas is so 
severely punished in Holy Week by the na- 


IN EFFIGY. 


tions of southern Europe and their descend- 
ants in America. 
Execution by effigy seems to the practi- 


' cal minds of the English (as it did to the 


Romans) too puerile to be used by a serious 
nation. We should find no satisfaction for 
our own indignation, and see no indication of 
the majesty of our law, in punishing a crimi- 
nal’s picture, because we could not punish the 
criminal himself. The French, however, have 
always treated symbols with gravity ; the de- 
facing of the portraits of the last emperor, 
and the destruction of the Vendéme Column 
were forms of effigy punishment. Execution 
by effigy was a solemn legal institution in 
France prior to the first Revolution. It was 
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treated of at length, some thirty years before 
its suppression, by M. Boucher d’Argis. He 
attempted to find its origin in the custom 
(mentioned by Plutarch) of sometimes sub- 
stituting a proxy effigy for the person des- 
tined to be sacrificed at a triumph. He says 
that some execution by effigy was used by 
the ancient Greeks; but the Greek punish- 
ment of Sfe/e, to which he probably refers, 
consisted simply in engraving the name and 
the offence of the criminal in large letters 
upon a pillar. 

The French law vindicated its outraged 
honor upon the effigy of a criminal in cases 
of contumacy, that is, when the criminal ab- 
sented himself or took to flight. It is not 
impossible that the condemned sometimes 
secreted himself in the crowd, and saw with 
comical relief his picture or his doll suffering 
in his stead. The usage first appeared in 
France in the time of Louis VI., at the be- 
ginning of the twelfth century; and the 
most ancient example we have of such an 
execution is that of Thomas de Marne, the 
foe of the bishops, whom this royal favorite 
of the Church condemned for the crime of 
high treason. Passing over some centuries, 
we find in the Ordonnance Criminelle of 
1670, an attempt to regulate these histri- 
onic executions. Punishments in effigy were 
only to be permitted when the criminal was 
condemned to death; when he was con- 
demned to the galleys, perpetual banish- 
ment, the whip, or the wheel, but could not 
be got at, his name only was to be written 
on a ticket, and fastened up in some public 
place, to put the people in mind of his crime, 
and make him infamous. When the crimi- 
nal was condemned to death, but had man- 
aged to escape from the grasp of the law, 
the arrest and punishment of the guilty 
seem to have been ludicrously carried out 
from point to point with his effigy. The 
“suy,” as we should call it, of the defaulter 
was incarcerated in the prison ; the execu- 
tioner solemnly entered its cell with an es- 
cort and all the apparatus of punishment ; 
the picture or doll was given up to him, and 
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it was led to the place of punishment with 
pomp and circumstance, and made to un- 
dergo the fate intended for the fortunate 
deserter whom it represented. Whether or 
not the Ordonnance restricted the effigy to 
a single counterfeit presentment, it is cer- 
tain that before this regulation effigies had 
been multiplied to a considerable extent. 
Thus, the Duke of La Villette, who was 
condemned to the block in 1639, was be- 


| headed in effigy in three different cities on 


the same day — Paris, Bordeaux, and Bay- 
onne. The criminal himself was all the 
while safe in England. 

Although the Revolution abolished the 
legal executions by effigy, popular animos- 
ity still continued to visit its dislike of its 
contemporary enemies upon their images. 
Burnings and hangings of stuffed dolls be- 
came parts of the programme of the festi- 
vals of the Republic. 

Popular vengeance upon the effigies of the 
unpopular always appears with the regular- 
ity of a law in epochs of unusual excite- 
ment, and even in the most enlightened 
countries we have striking instances of 
the absurd length to which political or re- 
ligious frenzy will carry a usually sober- 
minded and intelligent population. The 
moral of this punishment by effigy is indi- 
cated about as distinctly as is possible in 
the argumentation of the citizen of Utica 
who visited Artemas Ward's show: “ He 
walks up to the cage containin’ my wax fig- 
gers of the Lord’s Supper, and ceases Judas 
Iscariot by the feet and drags him on the 
ground. He then commenced fur to pound 
him as hard as he cood. ‘What onder the 
son are you about?’ cried I. Sez he: ‘What 
did you bring this pussylanermus cuss here 
for?’ and he hit the wax figger another tre- 
menjus blow on the hed. Sez I: ‘You 
egrejus ass, that air’s a wax figger, a rep- 
rensentashun of the false Postle.’ Sez he: 
‘That’s all very well fur you to say ; but I tell 
you, old man, that Judas Iscarrot can’t show 
hisself in Utiky with impunity!’ — with 
which observashun he caved in Judassis hed.” 
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SLANDER IN THE MIDDLE AGES. 


By Pror. F. W. MaltLanp. 


T seems to be a common opinion that 
English medizval law gave no remedy 

for slander or libel. For his soul’s salva- 
tion the defamer might indeed be chastened 
by the ecclesiastical courts ; but they could 
give no damages to the defamed, and the 
pleasure, such as it is, of seeing one’s ad- 
versary doing penance in a white sheet can 
hardly be reckoned as a legal remedy for 
the wrong that he has done, the pecuniary 
loss that he has very possibly occasioned. 
A great deal might be said in support of 
this opinion. In the first place the silence 
of the Year Books, save just the last,! is 
very significant; nor can we argue that 
men may well have brought actions for de- 
famation without raising any points of law 
that were thought worthy of being reported, 
for soon after the Year Books have come 
to an end the reports begin to teem with 
such actions. Add to this that the law as 
we see it in these reports seems very young 
and unsettled ; the courts are only begin- 
ning to draw those distinctions between 
slander and libel, between “ words that are 
actionable per se” and “ words that are ac- 
tionable with special damage,” which be- 
come the main outlines of the law of later 
days, and they seem to be much troubled 
by the notion that many kinds of defamatory 
imputations are “ merely spiritual,” and are 
within the legitimate province of the Courts 
Christian. The statutes about “scandalum 
magnatum,” again, cannot be appealed to 
as showing that an invasion of the right 
to one’s good name has been regarded as 
an actionable tort ; they protect none but 
the great men, and seem to be directed 
rather against sedition and turbulence than 
against ordinary defamation. Once more, 
when the action for defamation does appear, 
it is an action on the special case, “an 

1 Year Book, 27 Hen. VIII. f. 11, 14. 





action on the case for words,” and from 
this we might infer that it was a compara- 
tively new action; the Chancery had not 
among its old formulas any that would meet 
the very common case of one who has suf- 
fered from a slander. 

Then, again, if we will go back to remote 
times we may read the very curious case 
of Vesey v. Fitz Thomas, which fills a large 
space on the Parliament Rolls of 1294 and 
1295.1 William de Vesey brought an action 
for defamation (super diffamatione) against 
John Fitz Thomas before the king’s Council 
in Ireland. The defamation consisted of 
a charge of treason lodged by Fitz Thomas 
against Vesey before the king’s Council in 
England. Fitz Thomas did not admit that 
he had done exactly what Vesey charged 
him with doing, but added that if pressed 
he had more to say. Thereupon he pro- 
ceeded to charge Vesey with having spoken 
certain treasonable words about the king, 
saying among other things that King Ed- 
ward was the most cowardly knight of his 
realm. Vesey then gave the lie to Fitz 
Thomas as to a false traitor, and offered 
to defend by his body. Thus the action 
for slander seems to have been converted 
into an appeal of treason. The battle was 
waged, but before it was fought the king 
caused the record to be removed from Ire- 
land to England, where, after many delays, 
the whole process was annulled by the king 
and Council as full of errors. The first and 
foremost of these errors was that the case 
had begun with a charge of defamation, 
“and it is not used in this realm that 
pleas of defamation should be pleaded in 
the king’s court (‘non sit usitatum in regno 
isto placitare in curia Regis placita de defa- 
mationibus’).” Doubtless there were many 
good reasons of policy why Vesey and Fitz 


1 Rolls of Parliament, i. 127, 132. 








Thomas should not be allowed to fight a 
duel and the quarrel should be appeased ; 
still, here we seem to have a good round 
statement of law; it is not customary for 
the king’s court to entertain a plea of 
defamation. Not that defamation is no 
wrong; the possibility of such things as 
placita de defamationibus seems admitted, 
but king’s court is not wont to entertain 
them. 

How are we to explain all this? Are 
we to say that our rude forefathers were 
so rude that they did not much mind each 
other’s rudeness? Such an explanation 
would have to fight against an army of 
facts. The rudest monument of barbarian 
law, the Lex Salica itself, deals severely 
with those who give bad names,! such as 
“wolf” or “hare.” Say of a man that 
he has thrown his shield away and _ fail 
to prove your charge; you must pay for 
it. Call. a woman “ meretrix” and fail to 
prove your charge; you must pay forty- 
five shillings for it, and you may do a 
good deal of miscellaneous violence at a 
cheaper rate. Indeed, there is much to 
show that reputation is dear to barbarians. 
When we look at the pleadings in our local 
courts, those courts in which old formulas lin- 
gered longest, we find that shame, disgrace, 
dishonor, is regarded as one of the elements 
in every or almost every cause of action. 
If the defendant has beaten the plaintiff, 
this was done to the plaintiffs damage 
(Lat. “dampnum ;” Fr. “ damage”) to the 
amount of so many shillings, and to his 
dishonor (Lat. “vituperium, dedecus, pudor ;” 
Fr. “ huntage”’) to the amount of so many 
shillings; nay, even when the cause of 
action is the mere detention of a debt, the 
plaintiff claims satisfaction not merely for 
damage suffered but for honor wounded. 
So widespread was this mode of pleading 
in the local courts that we may be surprised 
that it never prevailed in the king’s courts, 
or became extinct there at an early date. 

Now, we might argue, a priori, that courts 

1 Lex Salica, tit. 30, Hessels and Kern, col. 181. 
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which could see “ huntage” in every wrong 
must in all probability have had some rem- 
edy for the slandered. But we are not 
driven to argue about this matter. On ma- 
norial rolls of the thirteenth and fourteenth 
centuries proceedings founded on defama- 
tion are common. Sometimes such pro- 
ceedings might be described as exercises 
of the police power of the court; bad 
language, like misplaced dunghills, is pre- 
sented by the jurors and punished by 
amercements. But in other cases we have 
regular civil actions. 

Some such cases have lately been put 
into print ;! I could give many more exam- 
ples. A few taken from the rolls of the 
Bishop of Ely’s court at Littleport, which 
rolls have been kindly lent me by Mr. 
O. C. Pell, may suffice. All these entries 
belong to the time between 1307 and 


1327. 


“It is found by inquest that Rose Bindebere 
called Ralph Bolay ‘latro’ and that he called 
her ‘ meretrix.’ Therefore both are in mercy. 
And because the trespass done to the said Ralph 
exceeds the trespass done to the said Rose, it 
is considered that the said Ralph do recover 
from the said Rose 12d. for his taxed damages.” 

“Tt is found by inquest that Alice wife of 
William Huckster defamed Mabel wife of Richard 
Mauntele, whereby the said Mabel was put to 
loss in the chapter [i. e. the ecclesiastical court] 
to the damage of Richard and Mabel 40d. 

“It is found by inquest that Richard Mauntele 
[amerced 2s.] and William of Helgeye [amerced 
12d@.] have falsely and maliciously defamed the 
lord’s court here, by saying that no one can ob- 
tain justice in the said court, in contempt of 
the lord.” 

‘*From Alice Bale 3¢. because she defamed 
the lord’s corn, whereby other purchasers forbore 
to buy the lord’s corn to the lord’s damage.” 

“ It is found by inquest that Richard Maunteley 
and Maud his wife committed a trespass against 
John of Gunton and Alice his wife, by charging 
them with having sold oats and beer by false 
measure, to their damage taxed at 6d.” 


1 Select Pleas in Manorial Courts (Selden Society), 
19, 36, 82, 95, 109, 116, 143, 170. 
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“Tt is found by inquest that John Curteys 
and John Gardhaut have defamed the sedge of 
Hugh Beld in the fen,’ whereby the said Hugh 
has lost the sale of the said sedge, to his damage 
taxed at 25.” 


But the most curious and instructive ex- 
tract that I can put in evidence consists 
of a hypothetical case found in a book of 
precedents for pleadings in manorial courts. 
This book — of which several manuscripts 
are extant, at the British Museum and in 
our Cambridge Library — can hardly, as it 
seems to me, be of much younger date 
than the beginning of the fourteenth cen- 
tury; it certainly ought to be in print. 
The point of the following case is that the 
defendant omits from his plea certain essen- 
tial words. 
the plaintiff, but forgets that he must also 
deny it as against the plaintiff's suit, — the 
body of persons who, either in very truth 
or perhaps at this time by fiction, have 
appeared and expressed their willingness 
to support the plaintiff's claim. A point 
of law being thus raised, the lord’s steward 
who is presiding over the court proceeds 
to consult the suitors of the court who 
are still acting as “ judicatores,” or ‘“‘ dooms- 
men.” The original precedent is in French, 
but I will venture to put it into English. 


“Of defamation. Sir Steward, William of 
Weston, who is here, complaineth of John of M., 
who is there, that against the lord’s peace hath 
he defamed him in divers places to divers good 
folk of the country and his free lawfulness 
(‘leauté”) hath blemished insomuch that he 
called him thief and lawlessman (‘ deleaus’) ? 
and whatever entered his head save only his 


1 Littleport is in the Cambridgeshire fen; the 
inhabitants seem to have made profit by selling 
sedge (/eschia). 

2 One can hardly tell whether to construe “ leauté” 
and “deleaus” by /awfu/ness and lawless, or by 
loyalty and disloyal, for at this time the French 
words seem to be hovering between the two mean- 
ings. But I think that John must be taken to have 


imputed to William that he was not “a good and 
lawful man,” possibly that he was a “ lawlessman ” 
in the old sense, i. e. an outlaw. 





He denies the charge as against | 





right name, by reason whereof he is deemed 
such as he ought not and is not wont to be, 
to his damages of gos. and shame of 2os. If 
confess, etc.? 

“Tort and force, defendeth John, who is here, 
against W[illiam,] who is there, and the defama- 
tion and the damages of 4os. and every penny 
thereof and all that he surmiseth against him ; 
and ready is he to acquit himself in all such 
wise as this court shall award that acquit himself 
he ought. : 

“*« Fair friends,’ (saith the steward,) ‘ retire ye ; 
for the court will consider.’ 

“¢ Willingly, Sir.’ 

“*¢ Fair Sirs,’ (saith the steward,) ‘ye who are 
of this court, how seemeth it to you that John 
hath defended this?’ 

«Sir, (saith one Henry of C.,) ‘it seemeth 
to us that he hath defended himself as he ought 
against William, but not against his suit ; therefore 
as thou give them thy opinion.’ 

“*¢ Fair friend John,’ (saith the steward,) ‘ thou 
hast answered in this court to William of Weston 
touching a defamation whereby thou hast blem- 
ished his lawfulness and his person in divers 


| manners and in divers places and to divers good 


folk and in full market, and thou hast answered 
him by the words of court on these points accord- 
ing to the usage of the court, save only that 
thou hast not defended against his suit as thou 
oughtest to have done, since thou shouldest have 
said more, namely, against William and against 
his suit and all that he surmiseth; and therefore 
doth this court award that thou make amends 
to W[illiam] in love by the award of good folk, 
and that thou be in mercy against the lord.’” 


After this it will hardly be doubted that 
our medizval law knew the action for de- 
famation perfectly well. The king’s courts, 
it may be true, did not entertain, or at 
all events did not usually entertain, such 
actions. They had got shut out from those 
courts by the premature rigidity of the writ 
system. But a denial of remedy in the 
king’s court was, in the thirteenth and even 
in the fourteenth century, no denial of a 
right. There were plenty of other courts ; 

1 The full formula is, “If confess he will, well 


and good it is. If deny he will, tortiously he denies, 
for we have here suit good and sufficient.” 


























and only as the old local courts fell into 
decay did denial of remedy at Westminster 
come to be equivalent to denial of right. 
This may serve to explain why at a very 
early time and in exceptional circumstances 
we do come across an action for slander 
in one of the king’s courts. Prynne un- 
earthed from an Exchequer roll of 1265 
an entry which when Englished runs as 
follows : — 


“ Richard of Chesterford, a clerk of the Receipt 
of the Exchequer, complains that Bonenfant, a 
Jew of Exeter, on such a day, in the presence 
of the clerks, serjeants, and other ministers of 
the Exchequer, spoke to him opprobrious and 
contumelious words, charging him with being a 
falsifier of the king’s rolls; and this he said to 
his shame and damage which he would not have 
suffered for £100.’?? 


This certainly looks like a count in slander. 
The Jew, making no effectual defence, was 
adjudged to be in mercy and to make sat- 
isfaction to Richard for the trespass (‘de 
transgressione pradicta”). Here the words 
seem to have been spoken in the Exchequer, 
and had not the plaintiff been an officer 
of the Exchequer, that court would not have 
been the proper tribunal for his action ; 
still, the cause of action seems to have been 
defamation, though aggravated it may be 
by a contempt of court. ’ 

The opinion, then, which I venture to sub- 
mit to readers of the “ Green Bag” is that 

1 Animadversions on Coke’s Fourth Institute, 


p- 58, citing the Exchequer Memoranda for Mich. 50 
Hen. III. 
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from a very remote time —in the face of 
the Lex Salica, who shall say how remote ? 
— defamation was an actionable wrong. 
During the period when the jurisdiction of 
the king’s courts was being rapidly extended 
by means of newly invented writs, those 
courts gave no remedy, for the right was 
quite adequately protected by the _ local 
courts, feudal and communal. Some cen- 
turies afterwards these local courts had 
fallen into decay, chiefly because most of 
their business had been taken away from 
them by the royal courts. Then the royal 
courts had to take upon themselves the pro- 
tection of character, and found some diffi- 
culty in doing so. The time was past when 
a new form of action could be created with- 
out statute, and their new duty they had to 
discharge by means of an action on the 
special case. Meanwhile the ecclesiastical 
courts, which from a remote time had cor- 
rected the slanderer for his soul’s health, 
had, owing to the decay of the local courts, 
come to be regarded as having, in some 
sort, an exclusive right to deal with defama- 
tion, and the king’s courts had some diffi- 
culty in establishing a distinction between 
slanders that are “merely spiritual” and 
those that are temporal, —a distinction to 
which some of the curiosities of our modern 
law may be traced. The imputation con- 
veyed by the word “ meretrix”’ is, we are told, 
“merely spiritual ;’’ but the manorial rolls 
are full of proofs that during the Middle 
Ages that word had unpleasant temporal 


| results for him who used it. 
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F. L. WHITE vs. J. P. LANG. 
(128 Mass. 598.) 
By Austin A. MARTIN. 


[Zf a person, while unlawfully travelling on the Lord’s day, is injured by the assault of a dog, 
the act of travelling is not a contributory cause of the injury, and he can maintain an action 
against the owner of the dog, under the Gen. Stats., chap. 88, § 59, to recover double the amount 
of damage sustained. | 


T was a peaceful Sabbath day, 
The long week’s work was done, 
And F. L. White, with his smart nag, 
Was driving round for fun; 
No deed of charity, or e’en 
Of needful work, his aim, I ween 


Swift fly the rolling buggy-wheels, 
White deftly plies the lash; 
A pardonable pride he feels, 
To think he cuts a dash. 
Alas! brave White, you did not know, 
E’en buggy-riding has its woe. 


Now J. P. Lang a dog _ possessed, 
As many dogs you find, 

Whose bounden duty thought it was, 
To bark at all mankind, — 

To bark and growl, and eke to bite 

Each passing steed or luckless wight. 


The dog, he is the friend of man,— 
Poets have sung his praise, 
Llewellyn to his noble hound 
A monument did raise, — 
But yet, sound thinkers firmly feel, 
The dog may show excess of zeal. 


But to our tale. The dog of Lang 
Rushed forth with dreadful roar, 
Swift at the horse’s head he sprang; 

Away the courser tore, 
The buggy dashed upon the ground, 
And dire ruin spread around. 





F. L. White vs. F. P. Lang. 

Then White good counsel did procure, 
Commenced a suit in tort, 

And prayed for judgment swift and sure, 
In the Superior Court; 

The damage done, doth also pray 

That J. P. Lang twofold must pay. 


“Not so,” defendant cries with spite; 
“Whate’er your rights mzgh¢ be, 

You are a Sabbath-breaking wight, 
No cash you 'll get from me. 

The law doth clear and surely say, 

On Sunday you sha’n’t work or play.”’ 


“That naught avails,” retorted White ; 
“For, sinner though I be, 

To punish me with canine bite 
Is not allowed to thee. 

Go to! thou overweening elf, 

I'll answer for my sins myself. 


“’ T was no contributory cause, 
That on that Sabbath day 

I drove for pleasure with my horse, 
About the streets so gay; 

On any day dog’s bark or bite 

My high-bred courser would affright.” 


This view the learned Court sustained, 
To plaintiff's great delight; 
Defendant, too, was deeply pained 
To lose his shekels bright, 
To serve brave White, if need befall, 
Promptly to pay his fine withal. 


In foro conscientia, 
Or e’en in Police Court, 
May Sabbath-breakers punished be, 
And good behavior taught; 
But they have rights which must, I ken, 
Respected be by dogs and men. 
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WOMEN LAWYERS IN THE UNITED STATES. 


By Lewia J. Ropinson, LL.B. 


HIS is an era of experimental philoso- 
phy. 

have been taken in all directions, physical, 
mental, and moral, many of which must lead 
their followers entirely away from the broad 


paths, smooth-trodden by the myriad feet of | 


custom through the ages, into fields un- 
known, perhaps to gracious heights beyond, 
and possibly into pitfalls and quagmires ; and 
of all nineteenth-century novelties, there is 
probably no one that would have amazed our 
good ancestors of a century ago more than 
the woman lawyer as she exists to-day. 

Not that she is, strictly speaking, a new 
invention. The oft-quoted proverb, “ There 
is nothing new under the sun,” has been 
well verified in this respect by the valua- 
ble brochure entitled “‘La Femme Avocat,” 
which was recently published in Brussels 
by Dr. Louis Frank, an advocate at the bar 
of that city, in view of the application of Mlle. 
Marie Popelin, in September, 1888, for admis- 
sion to the Order of Advocates. An able 
translation of this pamphlet by Miss Mary A. 
Greene of the Suffolk Bar, Massachusetts, 
has been running for the past year in serial 
form in the “ Chicago Law Times,” and has 
made us all familiar with the litigious Cal- 
phurnia, upon whose ancient shoulders seems 
to have been thrown all the burden of woman’s 
legal inferiority since the old Roman days, 
when she made herself obnoxious. “The for- 
wardness of Calphurnia appeared to all the 
ancient jurists a peremptory reason for ex- 
cluding women from the forum,” says Dr. 
Frank ; and his citations from legal authori- 
ties in many countries prove him quite cor- 
rect. Eve plucked the apple and shared it 
with Adam; Calphurnia argued loud and 
long, and occasionally won cases which pre- 
sumably some man lost. The race of women 
ever since has borne the yoke of these wick- 
ednesses. Sisters in the law, one and all, 


New departures of every kind | 
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let us take heed that we walk not in Cal- 
phurnia’s footsteps, thereby becoming a hin- 
drance and a stumbling-block to those that 
shall follow us! 

In various countries and at different times 
since the ill-fated Calphurnian epoch, a very 
few women have been noted students of law, 
and one or two Italian ladies lectured and 
taught in some legal branches; but it re- 
mained for the United States to inaugurate 
the era of the woman lawyer of to-day. And 
this was so short a time ago, — for the woman 
lawyer in the abstract has not yet attained 
her majority, — that the novelty of her very 
existence has scarcely begun to wear off, and 
the newspapers publish and republish little 
floating items about women lawyers along 
with those of the latest sea-serpent, the pop- 
ular idea seeming to be that the one is about 
as real as the other. 

I have often been-asked how many women 
there are in the law, and until the returns came 
in from a somewhat extended system of cor- 
respondence which I started a few weeks ago 
for the purpose of gathering material for this 
article, I had to give very vague replies; for 
though I have preserved every scrap of infor- 
mation which I could gather on the subject 
for a dozen years past, this gave me only a 
mass of unreliable data. Another difficulty 
in the way of a direct reply to this question 
is the fact that many women who have 
studied law, who have taken degrees in law, 
or who have been admitted to the bar, are 
not at the present time in active practice, 
owing to a variety of reasons ; yet as we do 
not cease to regard as a lawyer the politician 
who spends his days at Washington in his 
country’s service, so neither should the woman 
who has temporarily or even permanently 
abandoned the office and the court-room for 
the platform or the nursery, thereby lose 
recognition as a lawyer. One of the things 





to be said in defence of the woman lawyer, 
indeed, is that she exists to quite as nu- 
merical a degree in the married state as in 
that of single-blessedness ; so that it cannot 
be charged against her, any more than it can 
against the college girl of the period, that 
she does not marry. Perhaps a majority of 
the married women lawyers, however, were 
wives before they began the study of law, 
many of them study- 
ing in their husbands’ 
offices; while in sev- 
eral instances a young 
couple has_ entered 
law-school and taken 
the entire course to- 
gether, as will be 
shown later on in this 
paper. 

Webster’s first defi- 
nition of a lawyer is: 
“One versed in the 
laws, or a practitioner 
of law.” And inas- 


much as lawyers of 


both sexes who have 
studied but have not 
followed the profes- 
sion in practice .are 
liable to resume it at 
any time, and as it 
seems of interest to 
know how many wo- ¢ 
men have studied law 
to the point of a de- 
gree or of admission to the bar, as well as 
the number of actual practitioners, I have 
opened up a line of inquiries intended to 
secure the names at least of all such women 
in the country. But as many addresses 
have been lost, especially by means of the 
somewhat inconvenient custom of chang- 
ing a woman’s name at marriage, and as 
it is a very difficult matter to get trace of 
women who have lately studied in offices 
and been quietly admitted to the bar in 
States where such an occurrence is no 
longer so rare as to create any sensation, 
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the list must necessarily be more or less 
incomplete. Many of the most interesting 
letters which I have received have come 
to me from ladies whose names I only se- 
cured by accident and at the last moment 
of my investigations. 

My first move was to send a circular let- 
ter to the Deans of the principal law-schools, 
asking whether any women had ever been 
enrolled as students 
in these schools, or 
would be so enrolled 
on application, and for 
names and addresses 
of women graduates. 
To all these letters, 
save two, prompt and 
courteous responses 
were received, con- 
taining the desired 
information ; and as 
the question where 
women may study law 
is pertinent to that of 
women in law, I will 
refer from time to 
time to the facts con- 
tained in these let- 
ters. 

From the Southern 
schools to which I 
wrote, only one re- 
sponded in favor of 
co-education in law. 
The Cumberland Uni- 
versity Law School of Lebanon, Tenn., the 
Law Department of the Washington and 
Lee University in Lexington, Va., and the 
Law Department of the University of Vir- 
ginia, do not admit women as students. 
It is possible that the time may not be 
far distant, however, when women will not 
be refused admission to the law schools of 
Virginia, for even now a woman is knock- 
ing at the bar of that State for admission. 
Mrs. Annie Smith, wife of P. A. L. Smith, 
Esq., an attorney in Danville, Va, has 
studied law the past two years and a half 
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in her husband’s office. Last July she ap- 
plied to the Corporation Judge of Danville 
for the necessary certificate to enable her to 
be examined for admission to the bar, but her 
application was refused on the ground that 
a special statute would have to be enacted 
before a woman could be admitted to prac- 
tise law in that State. Mr. and Mrs. Smith 
propose to lay the matter before the Legis- 
lature this December, and possibly before 
this article gets to press news may ar- 
rive that the desired legislation has been 
enacted. 

Widely different from the decision of the 
Virginia judge just referred to was that 
of the Supreme Court of the neighboring 
State of North Carolina, in 1878, when 


Miss Tabitha A. Holton, of Dobson in that | 





State, appeared before them for examination | 


and admission to the bar. Miss Holton 


(as a letter from her brother, with whom 
she was afterwards associated in practice, | 


informs me), having lost her mother in early 
childhood, was thrown much into the com- 
pany of her brothers (three of whom are 


now practising attorneys in North Carolina), | 
and with them she read law under the in- | 


struction of their father, the Rev. Quinton 
Holton. Her taste for the study grew with 
what it fed on ; and no obstacle was put in 
her way, for the court examined her, and 
on the 8th of January, 1878, duly granted 
her a license. She practised in association 
with her brother, Samuel L. Holton, de- 
voting herself chiefly to office work, until a 
short time before her death, which occurred 
in June, 1886. 

There can be no better place than the 
present, perhaps, in which to speak of the 
other State in which is now pending an 
application by a woman for admission to 
the bar. The North and the South march 
together in this, for the State that is keep- 
ing step with Virginia is New Hampshire, 
—or perhaps I should rather say that the 
two States are running a race, which shall 
first admit the woman who has applied for 
a license to practise law. 
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Mrs. Marilla M. Ricker, of Dover, N. H., 
has for a number of years been a resident 
of the District of Columbia, where she was 
admitted to the bar in May, 1882, after four 
years’ study in a law office. She was in 
practice there until some three years since, 
appearing as counsel in some important 
cases, — among them the famous Star Route 
trial, where she represented Dorsey, one of 
the defendants, and the test case whether 
a barber could keep open shop on Sunday. 
She was appointed commissioner and ex- 
aminer in Chancery by the Supreme Court 
of the District, and several cases were heard 
before her. Her special interest, however, 
is in the defence of criminals, and she has 
been known as “the prisoners’ friend.” On 
Mrs. Ricker’s return to her home in New 
Hampshire recently, she made application 
for admission to the bar there. Her peti- 
tion came up for a hearing before the Su- 
preme Court of that State, a few days pre- 
vious to the present writing, and she made 
an argument in support of her brief, followed 
by myself on a point of construction which 
she had not fully covered. The court re- 
served the question for consideration, but 
a decision may be looked for at any time. 
Her argument for admission rests chiefly on 
the decision upon the similar application of 
Miss Hall of Connecticut in 1882, which 
will be referred to later on ; and the princi- 
pal obstacle in her way is the unfavorable 
Massachusetts decision in my own case in 
1881. 

Among other prominent law schools which 
do not admit women as students are those of 
Harvard, Columbia, and Yale. One woman, 
however, does wear the honors of the de- 
gree of Bachelor of Laws as conferred by 
Yale. This is Miss Alice R. Jordan, now 
Mrs. Blake, who, after a year of study in 
the law school of Michigan University and 
admission to the bar of Michigan in June, 
1885, entered the law school at Yale in the 
fall of the same year, and graduated at the 
close of the course with the degree as al- 
ready stated. Since that time she has mar- 
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ried, and has not practised as yet because 
she has been travelling most of the time ; 
but to my question whether she intends to 
practise, she replies, “Yes; my husband 
is a lawyer, and the profession is to be 
our future life.’ Their home is in the 
beautiful city of Seattle, in Washington. 
Dean Wayland, of Yale Law School, sends 
me a catalogue of the University, and 


writes that ‘* the 


marked paragraph on 


page 25 is intended 
to prevent a repeti- 
tion of the Jordan in- 
cident.” The para- 
graph referred to ap- 
the page 
to depart- 
ments of instruction, 
and as fol- 
lows: 
“Tt is to be 
stood that the 
of instruction above de- 
scribed are open to per- 
sons of the male sex 
only, except where both 
sexes are specifically in- 
cluded.” 
The Southern law 
school to which I have 
referred, as an excep- 
tion to the rule 
against the admission 
of women as students, 
is located as much West as South, and it is 
undoubtedly owing to the Western spirit 
of liberality that women have ever been 
recognized at the bar in this country at all. 
The Law Department of Washington Uni- 
versity in St. Louis, Mo., was always open 
to both sexes without distinction. 
first woman to enter as a student was 
Miss Lemma Barkaloo, of Brooklyn, N. Y., 
had been refused admission to the 
Law School of Columbia. She entered 
the St. Louis School in the fall of 18609, 
but probably did not take a full course, 


pears on 


devoted 


reads 


under- 
courses 


MYRA BRADWELL. 


who 
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as her name is not found on the rolls as 
a graduate. She was admitted to the bar 
of the Supreme Court of Missouri in March, 
1870; and I learn from an article on “ Ad- 
mission of Women to the Bar,” by Miss 
Ellen A. Martin, published in the initial 
number of the “ Chicago Law Times,” that 
Miss Barkaloo was the first woman in this 
country to try a case in court. She died 
of typhoid fever in 
September, 1870. In 
1869, also, Miss Phebe 
W. Couzins, of St. 
Louis, entered this 
law school, graduated 
in May, 1871, and was 
immediately admitted 
to the bar, but I un- 
derstand that she has 
never practised. For 
some time, however, 
she acted as deputy 
under her father, who 
was United States 
Marshal, and at his 
death she was ap- 
pointed to fill the un- 
expired term as mar- 
shal. She has also 
been well known as a 
public speaker and 
lecturer. Another 
woman, Miss A. E. 
P. McAlister of St. 
Louis, attended the 
school in 1886-1887. 

But though Miss Couzins graduated in 
1871, there were two women ahead of her, — 
one by a year, the other by a couple of 
months. The palm of seniority in this new 
departure of conferring a degree for a regu- 
lar course of legal study upon a woman 


must be awarded to the Union Law Col- 


| lege of Chicago, and Chicago is altogether 


the banner city in the number of its women 
lawyers as well. Dean Henry Booth of this 
college sends me the names of women grad- 
uates as ten in number, and adds that some 
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five or six others have been in the school 
at different times. The first woman to grad- 
uate was Mrs. Ada H. Kepley, of Effingham, 
Ill., who took her degree in June, 1870, hav- 
ing previously studied in her husband's office. 
She was not admitted to the bar at that time, 
the adverse decision in Mrs. Bradwell’s case 
(which will be referred to later on) barring 
the way against her; but in 1881 she was 
given her license, and has practised to some 
extent, having good success with all that she 
has attempted. Her most active efforts have 
been given to temperance work. Miss Alice 
D. Merrill, of Chicago, was the next woman 
to graduate, in 1878, but of her I can 
learn nothing. Neither do I hear from Miss 
Phebe M. Bartlett, also of Chicago, who 
graduated in 1880. 

Miss Bessie Bradwell, of the same city, 
graduated in 1882, being chosen orator of 
her class for the commencement exercises, 
and was admitted to the bar. This young 
lady is one of a legal family. To quote 
from an article in a Western paper : — 
“ Through ex-Judge James B. Bradwell, the 


family of which he is head achieved legal 
Through Myra, his wife, it at- | 
Mrs. Bradwell stud- | 
ied law under her husband’s instruction, and | 
in August, 1869, she passed the examination | 
for the Chicago Bar, but admission was re- | 


distinction. 
tained legal celebrity.” 


fused her on the ground of sex.? 


Supreme Court, where, however, she was 
again 
Chase dissented from the opinion against her. 


Later on, in March, 1882, the Legislature of | 
Illinois passed a law forbidding the exclusion | 


of any person “from any occupation, profes- 


sion, or employment (except military), on | 


account of sex.” But meanwhile Mrs. Brad- 


well had established on a solid foundation | 
the well-known paper, ‘“ The Chicago Legal | 


News,” and had no time for law practice, 


and she has never been admitted to the 
bar, except by courtesy 
1 Bradwell v. The State, 55 Ill. 535. 
2 Bradwell v7. The State, 16 Wall. 130. 


‘has edited and published ever since. 





On a writ 
of error, the case was taken up to the U. S. | 


unsuccessful,? though Chief-Justice | 


as an honorary | 
| to write the 


member. The two children of Judge and 
Mrs. Bradwell, a son and a daughter, are 
both lawyers; and the daughter has also 
married a lawyer, Frank A. Helmer, Esq. 
Mrs. Helmer is not in active practice, but 
aids her husband in his business, and has 
also compiled, unassisted, the last ten 
volumes of Bradwell’s Appellate Court 
Reports. 

Another legal editor, Mrs. Catharine V. 
Waite, comes next in the list of graduates 
from the Union College of Law, in 1886. 
Mrs. Waite writes me that she read law at 
different times with her husband, ex-Judge 
C. B. Waite. In 1885 she entered the law 
school, graduated, and was admitted to the 
bar in 1886. She has practised little, but 
immediately upon graduation she established 
the “ Chicago Law Times,” a quarterly maga- 
zine of great interest and merit, which she 
She 
has five children, one of her daughters being 
a physician of unusual ability ; and as is the 
case with Mrs. Bradwell, her family relations 
are of the closest and pleasantest. 

But the women attorneys of Illinois are 
by no means all middle-aged nor all mar- 
ried. In the same class with Mrs. Waite, 
there was another woman, Miss Catharine G., 
Waugh, of Rockford, Ill., who was at that 
time about twenty-two or twenty-three years 
of age. She is one of the brightest and 
ablest of the young women of the profession 
in the West, though she modestly disclaims 
any such merit. She studied a year in a 
law office, and the following year in the Law 
School, was admitted to the bar in 1886, 
and has been steadily in practice at Rock- 
ford since. She does all varieties of work, 
foreclosing mortgages, obtaining divorces, 
drafting wills, collecting claims, settling es- 
tates, and occasionally appearing in probate 
and justice courts, but seldom doing any- 
thing in criminal law. She was for a year 
or two professor of commercial law in the 
business college of her city. She is entitled 
title A.M. as well as LLB. 
after her name. 








From Miss Annie M. McCoy, who gradu- 
ated from the Union College of Law in 1888, 
I hear nothing; but the three ladies who 
graduated last June have all replied to my 
letter of inquiry. Mrs. Mary A. Ahrens, of 
Chicago, was admitted to the bar upon grad- 
uation, and has been in practice since, her 
special object being to settle without litiga- 


tion all cases which with justice to clients can | 


be kept out of court. 
She is of middle age, 
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yers, old and young, will envy Miss Doyle 
her exceptional opportunities. 

There.are at present four women students 
in the Union College of Law. Miss L. M. 
Starr and Miss K. E. Wallace do not intend 
to practise the profession. Miss Alice M. 
Albright, of Chicago, has been engaged for 
some years in court reporting, and is study- 
ing with the intention of practising. Miss 

IL. Blanche Fearing, 
of Chicago, who will 





well-known as an ac- 
tive worker in philan- 
thropical and charita- 
ble lines, and is spoken 
of as a bright, ambi- 
tious, energetic, and 
intellectual woman. 
Miss Bertha E. Curtis, 
another of last sum- 
mer’s graduates, and 
a bright young girl, 
was admitted to the 
bar and began practice 
in Chicago at once. 


Her practice thus far 


has been’ miscella- 
neous in its nature. 
Miss Minerva A. 
Doyle, the last of the 
women graduates from 
the Union College of 
Law, is a very fortu- 
nate young woman 
indeed. Upon her 
graduation last June at the age of twenty- 
three, she was admitted to the bar and went 
immediately into her father’s office in Wat- 
seka, Ill., as a member of the firm, which 
reads at present Doyle, Morris & Doyle, 
and has been very actively at work since 
that time in preparing pleadings, briefs, and 
written arguments. Her father’s health re- 
quiring his absence this winter, much extra 
work has fallen upon her young shoulders in 
preparing for the November term of court, 
and taking on cases of his in the Supreme 
and Appellate Courts. Many women law- 
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graduate next June, 
is a student of whose 
abilities I hear un- 
usual praise, and who 
intends to devote her- 
self to practice, though 
it is hoped that she 
will not altogether 
abandon literary work, 
in which she _ has 
gained a_ reputation 
above the ordinary as 
a poet. 

There is also in 
Chicago another legal 
institution, the Even- 
ing College of Law, 
in which three women 
are studying, — Miss 
Emma Bauman and 
Miss Cora B. Hirtzel, 
both of Chicago, who 
expect to practise the 
profession eventually ; 
and Miss Husten, from whom I have not 
heard. 

There are well-known women practising 
law in Chicago who graduated from other 
schools, but I will refer to them here. First, 
however, must be named the lamented Alta 
M. Hulett, a young and beautiful girl of 
remarkable ability and brilliant prospects, 
who lived only long enough to demonstrate 
what a woman could accomplish in a very 
brief time in her chosen profession of the 
law ; and this proof, given when the new de- 
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| parture was still in its earliest infancy, has 
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been invaluable to the women who have come 
to the bar since that time. She studied about 
two years in law-offices, was at first refused 
admission to the bar, but secured the passage 
of the new law under which she was ad- 
mitted in 1873. From this date till that of 
her death in the spring of 1877 she had a 
lucrative business, following general lines 
of work without limiting herself to any 
specialty, and succeeded marvellously well 


both in handling her cases and disarming | 


prejudice. 


Miss Ellen A. Martin, who has been in | 
uninterrupted practice in Chicago for thir- | 
teen years, studied two years in a law office, | 
and two years more in the Law School of | 
_the profession chiefly in connection with 


Michigan University, where she graduated 


in 1875, together with Miss M. Fredrika | 
Perry, who had also pursued the study of | 
| pany of St. Paul, Minn. 


law for four years. These two ladies were 


admitted to the bar of Illinois shortly after | 
graduation, and formed a legal partnership, 
doing a general practice until the death of | 
Miss Perry, which occurred in June, 1883, 
since which time Miss Martin has continued 


the business alone. 


Miss Kate Kane, also of Chicago, is one of | 


the active women lawyers, whose business is 
largely in court. 
bar in Janesville, Wis., in 1878, after a 
course of study in a law office and in the 
Law School at Ann Arbor, where she duly 
graduated. She began practice at once in 
Milwaukee, continued there five years, and 
then went to Chicago, where she has re- 
mained since. Her business is general, and 
she writes me that in criminal law she has 
either prosecuted or defended in every crime 
known to modern times except treason and 
piracy ; that she has represented clients from 
every quarter of the globe, of every hue and 
every religion except the followers of Zoroas- 
ter and Mahomet. 

Miss Alice C. Nute studied in law offices 
in Chicago for several years while engaged 
in her business of court reporting, and was 
admitted to the bar of Illinois in 1885. Miss 
Jessie E. Hutchinson, who is now engaged 
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as law clerk in Miss Martin’s office in Chi- 
cago, has studied law during the past five 
years, during part of which time she held 
an appointment as deputy clerk of the Cir- 
cuit and District courts in Fayette County, 
Ind. This was followed by active expe- 
rience in a law office, and a regular course 
in the Law Department of the University of 
Wisconsin, where she graduated last June, 
and was admitted to the bar. She intends 
to practise for herself later on. 

Another woman who is a member of the 
bar in Illinois, but is not in practice, is Miss 
Cora A. Benneson, of Quincy, who graduated 
from the Law School at Ann Arbor in 1880, 
and was admitted to the bar. She has used 


literary and historical work. In 1886 she 
was law editor for the West Publishing Com- 


The Bloomington Law School, a depart- 
ment of the Illinois Wesleyan University, 
makes no distinction on account of sex, but 


| has graduated only one woman, Mrs. Ma- 


rietta B. R. Shay, of Streator, Ill, of 
whom the Dean writes me in the highest 
terms. She is the author of a work on law 
entitled “ Students’ Guide to Common-Law 
Pleading,’ of which I have seen favorable 
criticisms from many authorities. 

The only remaining woman lawyer of IIli- 
nois of whom I have learned (excepting Miss 
Emma Strawn, of Lacon, with whom by an 
oversight I have failed to correspond) is 
Miss Lettie L. Burlingame, of Joliet. She is 


one of our able and successful women practi- 


tioners, whose years are yet so few as to give 
great opportunities for the future. She be- 
gan study in 1883 in a lawyer's office, where 
she continued till she entered the Law 
School at Ann Arbor, where she graduated 
in 1886, and was admitted to the bar of 
Michigan and afterwards to that of Illinois. 
She speaks of the kindness and encouraging 
attitude of the professors in the school, but 
says one of them used to “ arouse my indig- 
nation by picking out easy questions to ask 


us women.” After a few months’ delay Miss 
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Burlingame opened her office for practice in 
Joliet, her home, in January, 1888, since 
which time she has had a remarkable degree 
of success, business coming in much more 
rapidly than a newly fledged lawyer can ever 
reasonably expect. Her practice has been 
varied in nature, including considerable civil 
work in the Circuit Court and a little crimi- 
nal work. She has had clients from several 
different counties, and has been consulted on 
legal matters by parties in distant States. 
Some of the cases 
which she has success- 
fully handled before 
court or jury have 
been important ones, 
and she now has, 
among others, a con- 
test pending on the 
construction of a trust 
deed, involving sev- 
eral legal points which 
have never been de- 
cided in Illinois. It 
may be of interest to 
those who question 
whether a woman’s 
strength, physical and 
mental, is equal tothe 





was very kindly furnished me by Miss 
Martha K. Pearce, at present resident in Chi- 
cago, who is herself a graduate of the school 
of the class of 1883, and a member of the 
Michigan Bar, but who has devoted herself 
to literary rather than professional work. 
As Secretary of the Equity Club, Miss 
Pearce is well informed concerning the 
graduates of her school and women lawyers 
generally ; and before proceeding further, a 
word right here concerning the Equity Club 
may be in place. 

This society origi- 
nated at Ann Arbor 
in the fall of 1886, 
when it chanced that 
seven women were 
attending lectures at 
the law schocl there, 
and two women who 
had graduated were 
still resident in the 
place. From a local 
clubfor personal meet- 
ing, it became a cor- 
respondence club, 
which women lawyers 
and law __ students 
everywhere have been 
invited to join. Some 





strain of a legal prac- 
tice, to mention that 
Miss Burlingame’s 
friends were very anx- 
ious when she opened her office, because 
she had always had, as she writes me, “ the 
weakest constitution ever given to mortal ; 
but legal practice agreed with me, I continu- 
ally grew stronger, gained fifteen pounds in 
weight in six months, and now enjoy the 
best health I ever had.” 

The Law School of the Michigan Univer- 
sity, located at Ann Arbor, has graduated 
more women than any other in the country ; 
but my facts concerning some of these ladies 
are meagre, owing to my inability to get the 
list of their names in season to correspond 
with all of them. The greater part of the 
information which I have concerning them 
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forty in all have been 
members of the club; 
and the “Equity Club 


| Annual,” consisting of letters from members 


and restricted to private circulation among 
members only, is a most interesting and 
valuable yearly visitant, making us better 
known to each other, and extending to each 
the sympathy and fellowship of other women 
of similar tastes and experiences. 

The first woman to enter the Law Depart- 
ment of Michigan University was Miss Sara 
Kilgore, who had previously studied one 
year in the Chicago Law School and then 
entered the school at Ann Arbor, where she 
graduated in March, 1871, thus being the 
second woman in the country to receive the 
degree of LL.B. Miss Kilgore was admitted 








18 The Green Bag. 





to the Supreme Court of Michigan in 1871, 
and was, so far as I can learn, the third 
woman to become a member of the bar in 
this country, the first being Mrs. Mansfield 
of Iowa, who will be referred to later on, and 
the second Miss Barkaloo of Missouri, already 
mentioned. Not long after her graduation 
Miss Kilgore married J. S. Wertman, Esq., 
of Indianapolis, where they practised law to- 
gether for a few years, until domestic duties 
caused her to withdraw from the active pro- 
fession of the law. For several years past, 
however, Mrs. Wertman has resumed busi- 
ness in Ashland, Ohio, where the family now 
make their home, devoting herself especially 
to real-estate matters and the abstracting of 
titles. It is their intention soon to remove 
to Port Townsend, Washington, where Mr. 
and Mrs. Wertman will engage together in 
law and real-estate business, thus making 
the second couple of husband and wife, both 
lawyers, who will practise the profession in 
partnership on the shores of Puget Sound. 
The second woman to graduate in law at 
Ann Arbor was Harriet A. Patton, of that 
city, of the class of 1872. She was admitted 
to the bar, but has never practised. Miss 
Emma L. Hubbard and Miss Susannah 
Roper graduated in 1873; but the former 
has been lost sight of, and the latter 
has embarked in a business enterprise in 
Auburn, N. Y. In 1874 Jane M. Slocum, 
now of Canandaigua, N. Y., and Mary 
Stockbridge, now of Fort Wayne, Ind., 
took their degrees in law. Of these ladies, 
the former is one of the proprietors of the 
Granger Place School in Canandaigua, and 
the latter is engrossed in domestic duties. 
Mrs. Mary E. Foster, of Ann Arbor, gradu- 
ated in 1876, was admitted to the bar and 
practised for several years. Miss Hattie 
Mason graduated in 1877, and married a class- 
mate, named Willard, shortly after; their 
present address I have been unable to learn. 
In the same year Elizabeth Eaglesfield 
graduated from this school; but I learn from 
Miss Martin's article, before referred to, that 
she had previously been admitted to the bar 





of Indiana, at her home, Terre Haute, in the 
summer of 1875, under a statute which pro- 
vided for the admission of “ every person of 
good moral character, detug a voter.” Mrs. 
Eaglesfield. practised for a time in Terre 
Haute, after which she abandoned practice 
temporarily, resuming it, however, in Indian- 
apolis ; and she has now been established for 
some three years in Grand Rapids, Mich., 
where I understand she is doing well. In 
1880 Miss Maud A. Kelsey graduated and 
was married the same day. I have not 
learned her husband’s name, nor whether she 
has ever practised. In 1881 Miss Leona 
Taylor took her degree in law, was admitted 
to the bar of Michigan, and soon after mar- 
ried a classmate, J. R. Lounsbury, Esq., 
with whom she removéd to Omaha, Neb., 
where they have resided until the death of 
Mr. Lounsbury, which occurred last May. 
Mrs. Lounsbury writes me that it was always 
their intention that she should unite with 
him in his practice, but the fulfilment of this 
purpose was postponed until it was too late. 
In 1882 Miss Laura A. Woodin took her 
degree at Ann Arbor. Having studied pre- 
viously with her father, she was admitted to 
the bar of Michigan a few months before 
her graduation. In December of the same 
year she married a lawyer, D. W. Le Valley, 
Esq., and they immediately entered together 
upon the practice of the profession in East 
Saginaw, Mich., where they are still lo- 
cated. Mrs. Le Valley’s share of the work 
has been principally in the office. Mrs. 
Martha Strickland graduated at the Ann 
Arbor school in 1883, was admitted to the 
bar and began practice in Detroit of that 
State, where she has continued to the pres- 
ent time. Miss Mary C. Geigus graduated 
in 1885, was married soon after, and removed 
to Los Angeles, Cal. Her plans for prac- 
tice have been postponed, owing to con- 
tinued illness. Miss Mary Merrill took her 
degree in law in 1886, was admitted to the 
bar, and began practice shortly after in 
Wichita, Kan., where I understand she is 
doing a flourishing business, though for some 
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reason my letter of inquiry addressed to her 
has not been answered. 


In 1887 four ladies graduated from the | 


Law Department of Michigan. Mrs. Mar- 
garet L. Wilcox and her husband entered 
the school and pursued the course of study 


together, and graduated in the same class. | 


He began practice at once in Chicago, and 
she assists him materially in his work ; but 
they are waiting until 
he shall have an office 


IQ 





diately after graduation, and entered at once 
on the active practice of her profession in 
Ann Arbor, where she is still located. 

In 1888 there graduated from the Law 
School at Ann Arbor a young lady for 
whom opportunities are not lacking, and 
she is happily just the one to make the 
best use of them. This is Miss Almeda E. 
Hitchcock, of Hilo, Hawaii Islands, whose 
father is one of the 
circuit judges of that 





alone, for her to for- 
mally enter the profes- 
sion as his partner. 
Another couple, hus- 
band and wife, be- 
longed to this class 
of ’87, — Hamilton 
Douglass, Esq., of At- 
lanta, Ga.,and Corinne 
Williams Douglass. 
Mr. Douglass replies 
to my letter that his 
wife was admitted to 
the bar in Michigan 
after graduation, 
though not with the 
view to practising. 
He writes that “she 
finds her hands full in 
the ‘Domestic Rela- 








far-away land. The 
time within which this 
article had to be pre- 
pared did not permit 
me to write and re- 
ceive a reply from 
Miss Hitchcock, but 
Miss Pearce agrees 
with me in thinking 
she would allow me to 
take a few ideas from 
her letters to the 
Equity Club. About 
1882, after she had 
finished the usual ed- 
ucation of a young 
lady and tried teach- 
ing, which proved un- 
congenial, she began 
to be with her father 
in his law office and 








tions, so to speak, in 
taking care of her boy 
and other duties. She 
studied law for the 


LETTIE L. 


purpose of helping me and not for the prac- | 
In fact, women are not ad- | 
mitted to the bar in the State of Georgia.” | 
Miss Rebecca May was the third woman of | 
| idea flashed upon this little island girl that 


tice generally. 


’87’s quartette; and after graduation she 
was admitted to the bar and began practice 
at once in Topeka, Kan., where she remained 
a year, doing remarkably well during this 
time, but was called home by illness in her 
family; and I understand that she has not 
yet resumed her active legal work. Mrs. 


Mary C. Whiting also graduated in 1887, | 
was admitted to the bar in Michigan imme- | 


on his circuits; and 
her highest ambition 
was to know enough 
to help him. Soon, however, she met Miss 
Cora A. Benneson (of the class of ’80, 
already referred to), who was then mak- 
ing a journey around the world; and the 


BURLINGAME. 


she might be a lawyer herself. Her father 


' encouraged her, and she entered the next 


class at Michigan University Law School. 


| She was admitted to the bar in Ann Arbor 
| in December, 1887, and graduated with her 


degree the following June. Her letter to 
this year’s “ Equity Annual” (not yet is- 
sued) is intensely interesting. Almost im- 
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mediately on her landing at Honolulu she 
was, with her father’s help, admitted to the 
Hawaiian bar, on presentation of her license 
from the Michigan Court. The same day she 
was appointed notary public. Her father 
made her his law partner at once; and in- 
stead of going directly home to Hilo, they 
went to Waimea, Hawaii, where the Third Ju- 
dicial Circuit was sitting. There she made 
and won her first mo- 

tion. She writes that 





bold burglary was committed on the island. 
Happily, by prompt action the man was 
caught, and nearly all the money recovered 
within four days. 

I hear that three ladies are now studying 


| at the Law School of Michigan, but have 


not learned their names. 
The last of Michigan’s women lawyers 
with whom I am acquainted, and one of 
the best and brightest, 
is Miss Ada Lee, of 





the natives were all 
astonished to see a 
** Wahine Loio” (wo- 
man lawyer), and the 
remarks which she 
heard in passing were 
often amusing, they 
not realizing that she 
understood their lan- 
guage. She speaks of 
a journey of two hun- 
dred miles which she 
made on_ horseback 
last March, to attend 
a sitting of the Circuit 
Court in one of the 
out-districts where the 
firm had some cases 
which it was decided 


she should try. Be- 





Port Huron, Mich. 
She began to study in 
June, 1882, in the of- 
fice of one of the Cir- 
cuit Judges, and was 
admitted to the bar of 
St. Clair County in 
March, 1883, and has 
practised the profes- 
sion constantly since 
the day of admission. 
In June, 1888, she was 
admitted to the bar of 
the District Court of 
the United States for 
the Eastern District 
of Michigan. In the 
fall of 1884 Miss Lee 
was nominated for the 
office of Circuit Court 








fore she got far to- 
wards her destination, 
a telephone message 
from her father over- 
took her, telling her to return as soon as the 
most urgent cases could be disposed of. She 
did so, and found herself deputed to act for 
the sheriff of Hilo for several weeks, during 
which he was obliged to be absent. When 


it is realized that the sheriff is to one of | 
these islands practically what the Governor | 
is to one of our States, the responsibility | 


devolving upon this young girl can be im- 
agined. To be sure, this little kingdom is 
a well-regulated and law-abiding place in 
general; but during the five weeks in which 
Miss Hitchcock acted as sheriff of Hilo, a 
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Commissioner by the 
Republican, Demo- 
cratic, and Green- 
back parties, with 


| no solicitation for the nomination; and she 


was duly elected, receiving the entire vote 
cast inthe county. She performed the duties 
of this office, and held it until the expiration 
of her term, despite the fact that thirteen 
suits were begun to oust her, during which 
time two hundred and seventeen cases were 
tried before her. This brave little woman, 
who has not yet seen a quarter of a century, 
has earned her own living and education, 


| being without either home or money. 


The first woman who was ever admitted 
to the bar in this country or in the modern 








world has yet to be referred to. Her name I 
have seen in every article I ever read on this 
subject, but until I received a letter from 
her recently, I had not known whether she 
was yet living, and her letter was exceed- 
ingly welcome. Not that it was so long 
ago, however, for it was only in June, 18609, 
that Mrs. Belle A. Mansfield was admitted 
to the bar of Iowa at Mt. Pleasant in that 
State, after having 
studied in a law office 
and at home. The 
statute under which 
she was admitted pro- 
vided only for the ad- 
mission of “any white 
male person,” but 
there was also the sec- 
tion common to most 
compilations of stat- 
utes, that “ words im- 
porting the masculine 
gender only may be 
extended to females.” 
And Mrs. Mansfield 
writes me that the pre- 
siding judge said very 
significantly that when 
any of those restrictive 
words did a manifest 
injustice to individuals, 
the court was justified 
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lawyers has never been lost, and she is glad 
that her pioneering along this line has helped 
open up the way in which others are now 
achieving success. 

The name of Mrs. J. Ellen Foster, the 
successful speaker on temperance, is gener- 
ally known through the country both to the 
profession and the laity. Mrs. Foster’s son, 
W. H. Foster, Esq., an attorney in Geneseo, 
Ill.,sent me the follow- 
ing particulars which 
his mother, who is ful- 
filling a series of plat- 
form engagements, 
was too busy to write 
out. Mrs. Foster 
studied law for two or 
three years in Clinton, 
Iowa, at home in her 
family and in the office 
of her husband, E. C. 
Foster. She has fre- 
quently said in public 
that she read Black- 
stone while she was 
rocking her babies. 
She was admitted to 
the bar of the Su- 
preme Court of Iowa 
in 1872, and was the 
first woman to prac- 
tise before that court. 





in construing statutes 
as extending to others 
not expressly included 
in them. 
cause of her love of it, and when admitted to 


Mrs. Mansfield studied law be- | 
| fession generally up to within a few years, 


ADA BITTENBENDER. 


| 


the bar fully intended to begin practice soon, | 
_ form work has taken her entire time, though 


but delayed till she should return from a 


European trip which had been planned. Dur- | 
ing her stay in Paris she spent some months | 


in the Ecole de Droit, pursuing her legal 
studies under most favorable auspices. On 


| treated. 


her return to America circumstances led | 


her into teaching rather than professional 
work, and she now fills the chair of history 
in the De Pauw University of Greencastle, 


She practised alone 
at first, and then 
formed a partnership 
with her husband. She followed the pro- 


with good success; but lately her. plat- 


this has been largely along and upon the 
legal phases of the questions which she has 
Mr. Foster speaks of a murder 
case in Indianapolis where his mother was 
engaged in the defence of a woman who had 
been convicted and sentenced to be hung, 
but for whom a new trial had been secured, 
as probably her most celebrated cause. She 


. . | . 
Ind.; but her interest in law and women | was successful; for the prisoner was only 
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sentenced to imprisonment for a term of | dock, who is secretary of the University, to 


years, which was the most that could be | 


hoped for in the case. 

The Dean of the Law Department of the 
State University of Iowa, located at Iowa 
City, writes me that women are admitted on 
the same terms as men, and gives me the 
names of five women who have graduated 
there. 

Miss Mary B.Hickey 
graduated in 1873. 

She writes me that 
after her graduation 
she was admitted to 
the bar, but was mar- 
ried soon, and has 
never practised. She 
says, however, that 
her love for the law 
has never flagged, that 
she keeps up reading 
to some extent, and 
will enter the profes- 
sion yet if home affairs 
are shaped so that she 
candoso. She is now 
Mrs. Wilkinson, and 
her home is at Hutch- 
inson, Kan. Mrs. 
Mary E. Haddock, of 
lowa City, a graduate 
of the class of ’75, is 
a woman of whom I 
have often heard, and 
always in terms of 
highest respect and deepest affection. She 
seems to be a sort of mother in Israel to 
young women lawyers of Iowa. 
dock writes me that after graduating in 
1875, she took an extra year’s course, receiv- 
ing a certificate of special proficiency. She 
was admitted to practise in the Iowa State 
courts in 1875, and later in the United States 
Circuit and District Courts. She practised 
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Mrs. Had- | 


| 








i 
} 


law in her husband’s office in Iowa City | 


from 1875 till June, 1887, devoting herself 
principally to office work and briefing cases. 
In 1887 it became necessary for Mr. Had- 


| 
| 


devote his entire time to the management of 
the business of the University, and since 
then she has been employed with her hus- 
band in this work. She was for several 
years appointed by the Supreme Court to 
examine students of the University for grad- 
uation and admission to the bar. 

Mrs. Anne N. Saveny, of New York City, 
also graduated in 1875, 
and was admitted to 
the bar in Iowa soon 
after, but not with the 
intention of practis- 
ing, unless to help 
some poor woman who 
should be without 
money. Miss Mary 
A. Terrell, now Mrs. 
Sanders, graduated in 
1877. Miss Emma L. 
Brayton, of Deihi, 
Iowa, graduated in 
1883, and was ad- 
mitted to the bar of 
the State and to the 
Federal Courts, but 
has not practised. 

Two ladies are now 
studying in this school. 
Miss Myrtle O'’Lloyd, 
of Charles City, Iowa, 
writes me that she 
fully intends to prac- 
tise ; and Miss Edith 
M. Prouty, of Humboldt, Iowa, writes that 
after leaving the school, she will continue 
study in the office of her father, J. N. Prouty, 
Esq., with the purpose of active practice in 
the profession. 

The only remaining woman lawyer of 
Iowa, of whom I have heard, is Miss Ce 
Dora Lieuellen, of Iowa City. She had 
studied for five years before her admission 
to the bar three years ago, and has con- 
tinued her studies since. She has been 
teaching during most of this time, but has’ 
now given it up, and after taking a course 
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of lectures in the law school to perfect her 
familiarity with the subject, she will begin 
active practice. 

In Tiffin, Ohio, there are located two 
women who have pursued the steady, 
straight practice of law for a longer period 
of time than any other woman has ever 
done. They are sisters, and began the 
study about the same time, in the year 
1871, though in dif- 
ferent offices. Miss 





one on the question whether the payment 
of a legacy may be offset by indebtedness 
to the estate, another on alimony, etc. 
“The fact is,’ Miss Cronise goes on, “ if 
a woman wants to practise law just as men 
do, she can. But it requires patience and 
long waiting, — so does it likewise for young 
men, — and I know I have the same feeling 
for young men coming into the practice as 
the older lawyers may 
have had for me.” 





Nettie W. Cronise was 
admitted to practise 
in the State Courts of 
Ohio, in April, 1873; 
and Miss’ Florence 
Cronise was admitted 
in September, 1873. 
A fellow-student in 
the same office with 
Miss Nettie and ad- 
mitted to the bar at 
the same time, was 
N. B. Lutes, Esq.; arid 
little more than a year 
after their admission 
as attorneys, they were 
married, but for some 
years afterwards the 
two sisters continued 
to practise together 
as partners. In 1880, 
however, Mrs. Lutes 
and her husband 
formed a partnership, 
and Miss Florence Cronise went on with 
her work alone, and has continued to do 
so until the present time. She writes 
me that her practice covers all classes of 
business, and by way of illustration states 
that in the seven weeks’ session of court 
which had just closed, she had tried, among 





BELVA A. 


others, cases involving questions of part- | 


nership, easements, the holding of a wife’s 


under various circumstances, a civil action 
for damages for assault and battery, an 
action of foreclosure and marshalling liens, 


LOCKWOOD. 


My letter to Mrs. 
Lutes was answered 
by her husband, who 
says : — 


“Our practice is gen- 
eral in character, and ex- 
tends to the courts of 
this State and the United 
States Courts for the 
Northern District of Ohio. 
The following facts will 
enable you to form an 
estimate as to the nature 
and extent of her prac- 
tice and experience at 
the bar. The bar of this 
county, as you will see 
by the printed list en- 
closed, has forty-five 
members. ‘The _ total 
number of civil cases on 
the trial docket of the 
term just closed was 226 ; 
of that number, our firm 


' was retained in fifty cases, which is probably a 


fair average of our share of the business for 


| this county, and our practice also extends to a 
| considerable extent to the adjourning counties 
| of this district. 
| am /otally deaf and have not heard the sound 


Now, when I tell you that I 


of the human voice since 1881, you will under- 
stand that Mrs. Lutes is at least a busy lawyer, 
and has no cause for complaint for the want of 


| recognition or business.” 
separate property for her husband’s debt | ’ 


| Mr. Lutes adds that both his wife and het 


sister “have won their standing at the bar 
solely upon their merits as lawyers, in every- 
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day practice, and the fact that they are 
women seems to have been almost lost sight 
of, so far as their practice as Jawyers is con- 
cerned ; and this, we think, is as it should 
be. So far as they are concerned, the law 
has been a success with them, far beyond 
the average of their brethren of the profes- 
sion, taken as a whole.” Elsewhere in his 
letter Mr. Lutes mentions his three daugh- 
ters, the two eldest of whom (aged fourteen 
and twelve, respectively) are in attendance 
at Heidelberg University, at Tiffin, taking 
the full classical course, for which they were 
prepared under Mrs. Lutes’s instruction, as 
she never permitted them to enter the pub- 
lic schools. Thus it is apparent that in 
attending to her large practice this able 
lawyer has not neglected her children. 

Another woman, Miss Edith Sams, stud- 
ied in Miss Cronise’s office two years, and 
was admitted to the bar of the Supreme 
Court of Ohio in 1881, standing third in 
a class of twenty-six, and then practised 
for a while in partnership with Miss Cronise, 
until 1883, when she married C. A. Seiders, 
Esq., an attorney, and removed with him to 
Paulding, Ohio, where she has been since in 
partnership with him, though for the past 
few years, owing to domestic duties, she 
has not been in active practice. She writes 
that she took up law as a life work, and 
expects to resume it actively in the future. 
There was also a Miss Agnes Scott who 
read law with Miss Cronise for two years 
and who seemed very determined to gain 
admission to the bar, concerning which 
some question was raised, but after securing 
admission her ambition seemed to be grati- 
fied, and she has disappeared from public 
life. 

Still another woman is practising law in 
Ohio, — Mrs. Spargo Fraser, of Cleveland. 
She studied in an office, and was admitted 
to the bar in 1885, and has been in steady 
practice since. 

The first woman to be admitted to the 
bar in Wisconsin was Miss Lavinia Goodell, 
of Janesville, who was admitted to the Cir- 





cuit Court of Rock County and began prac- 
tice, but the following year she was refused 
admission to the Supreme Court of the same 
State.! The decision in this case did Chief- 
Justice Ryan little credit, for he allowed him- 
self to depart from the legal point at issue to 
discuss the question of ‘‘ Woman’s Sphere” 
from a standpoint of domestic economy quite 
out of 4s proper sphere as a judge on the 
bench. The Legislature promptly passed a 
law allowing the admission of women, and 
Miss Goodell was admitted under it, though 
Judge Ryan dissented even from this decision. 
She was an able lawyer, and did good work 
until her death in 1880 from sciatic rheuma- 
tism. At the time of her death I cut the 
following clipping from the ‘“‘ Independent :” 


“ The Chicago Journal says the early death of 
Miss Lavinia Goodell, the Wisconsin lawyer, sug- 
gests the query whether women are able to en- 
dure the hard usage and severe mental application 
incidental to a legal professional career. Miss 
Goodell was forty-one years of age. Henry Armitt 
Brown, the noted young lawyer of Philadelphia, 
died recently at thirty-two. We would like to 
suggest the query whether men are able to endure 
the hard usage, etc. One swallow does not make 
a summer.” 


In the same Wisconsin city of Janesville, 
Miss Angie J. King began to study law in 
1871, was admitted to the bar of the Circuit 
Court in 1879, and was in partnership with 
Miss Goodell until the latter’s death, since 
which time Miss King has continued in 
steady active general practice alone, succeed- 
ing, as she writes me, far beyond her most 
sanguine expectations, retaining all her old 
patrons and gaining new ones every year. 

Another woman lawyer, Miss Kate H. 
Pier, of Milwaukee, is one of a family of 
lawyers. Her father, Col. C. K. Pier, is an 
attorney of long standing, and Mrs. Pier and 
their daughter Kate graduated from the Law 
Department of the University of Wisconsin 
in 1887, and were admitted to the State and 
Federal Courts. All three practise together, 


1 Re Goodell, 39 Wis. 232. 
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and are doing a fine business. 
Miss Pier argued and won a case in the 
Supreme Court which secured her much 





Recently | Another well-known name is that of Mrs. 
| Ada M. Bittenbender, who has been for the 
| past two years active in the Women’s Chris- 
praise. The balance of the family, consist- | tian Temperance Union movement, repre- 
ing of two younger sisters (I am told that | senting the association in Washington. Her 
Miss Pier herself is only about twenty-two | home is in Lincoln, Neb., where she read 


years of age), are at present taking the legal | law for two years in her husband's office, 
course in the same school from which their 
mother and sister graduated. 

Two other sisters, 
named Spaulding, also 
students in this school, 
will practise in Janes- 
ville. Miss King 
speaks of them in the 
highest terms. From 
the same school was 
graduated a Mrs. La 
Follette in 1885, from 
whom I have not 
heard ; and last June 
Miss Jessie M. Hutch- 
inson, already referred 
to. 

The name of Mrs. 
J. M. Kellogg, of To- 
peka, Kan., has be- 
come familiar of late, 
owing to newspaper 
items announcing the 
fact of her appoint- 
ment as chief clerk — 
or as that officer has 
been usually called 
there, assistant at- 
torney-general — to her, husband, the at- 
torney-general. She studied in her hus- 
band’s office at Emporia for two years, and 
was admitted to the bar of the Supreme 
Court in 1881, after which they formed a law 
partnership and practised together until Mr. 
Kellogg’s appointment to office, with the 
exception of about four years during which 
she was not in active practice. Another 
lady, Mrs. Ella W. Brown, of Holton, Kan., 
is studying in her husband's office with the 
purpose of practising with him as soon as 
she gains admission to the bar. 
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was admitted to the bar in 1882, and in 
partnership with him she pursued a gen- 
eral practice until 
1888, when she went 
to Washington. At 
the State convention 
of the Nebraska Pro- 
hibition Party two 
years ago, Mrs. Bit- 
tenbender was chosen 
as the nominee for 
the position of Judge 
of the Second Judicial 
District. She is only 
out of practice tempo- 
rarily, her legal part- 
nership in her hus- 
band’s business con- 
tinuing, as I under- 
stand. 

Another Nebraska 
couple who are prac- 
tising law together is 
the firm of E. M. & 
Addie M. Billings, of 
Geneva, Neb. Mrs. 
Billings read law in 
her husband’s office 
several years, was admitted to the bar of 
Nebraska in 1887, and has practised con- 
tinually, trying cases, civil and criminal 
alike. She writes me that occasionally a 
man comes into the office with work who 
does not want “the woman” to meddle in 
his case ; but such clients are exceptional. 

A little farther west, and the Pacific coast 
is reached. From the Dean of the Hastings 


_ College of the Law in San Francisco, I learn 


that three women have graduated from that 
institution. The first was Miss Mary Mc- 
Henry, of San Francisco, a daughter of Judge 
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John McHenry, for many years Judge of 
the First District Court of New Orleans, and 
a noted man both in Louisiana and California. 
She graduated in 1882, as one of the class 
speakers, was immediately admitted to the 
bar, and practised for seven or eight months 
with marked success, when she married Mr. 
William Keith, a well-known artist, removed 
to Berkeley, Cal., and retired from the law. 
She writes me that she hopes to resume 
practice before long, but that her husband 
laughingly says, ‘‘ Not much you will.” 

Miss Emily Buckhout, of Oakland, Cal., 
now Mrs. Baker, graduated and was ad- 
mitted to the bar in 1883, but has never 
practised, owing, she writes me, to “two 
reasons, — ill-health and _ disinclination. 
The more I see of life the stronger is my 
belief that public life for women is not 
desirable, individually or for society. I 
began life a woman-suffragist, but my own 
experience and observation have worked a 
radical change in my opinions.” I quote 
this from Mrs. Baker's letter, which was 
very promptly and courteously sent in re- 
sponse to my inquiries, because out of all 
the hundred and odd letters which I have 
received from women lawyers and law stu- 
dents of the present and of the past, it is 
the only one which has been expressed in 
discouraging terms, and I cannot help but 
wonder whether the misfortune of ill-health 
has not had at least some part in forming 
the disinclination. 

From Miss Josephine L. Todman, of 
Stockton, Cal., I hear nothing, but under- 
stand she is doing a good office business. 
Three other ladies have been enrolled as 
students at this school,— Mrs. Ida Hatch, 
of Los Angeles; Mrs. Clara S. Foltz, who 
was for several years in practice at San 
Francisco, and is now, I understand, prac- 
tising in San Diego, but from whom I have 
not heard ; and Mrs. Laura De Force Gor- 
don, of Stockton, Cal. Mrs. Gordon writes 
me that in 1877, while attending the session 
of the California Legislature to report its 
proceedings for her own paper, the ‘“ Oak- 





land Daily Democrat,” she assisted in pro- 
curing the passage of an act permitting 
women to practise law. At the same ses- 
sion the Legislature accepted or founded 
the Hastings College of Law; but when 
open for the admission of students, the 
applications for admission made by Mrs. 
Foltz and herself were rejected. They 
brought a writ of mandamus, which was 
successful ; and a year later these ladies 
were admitted. In the mean time Mrs. 
Gordon had studied diligently, and was ad- 
mitted to the bar in 1879. She immedi- 
ately began practice in San Francisco, and 
continued there for five years with very 
gratifying success. She sought no specialty, 
but seemed to drift into criminal practice, 
as the result of successfully defending a 
Spaniard charged with murder, within two 
months after her admission to the bar. 
Mrs. Gordon is now located at Stockton, 
where she is in steady active practice of 
a general nature. Among her most noted 
criminal cases was that of The People vz. 
Sproule, which was indeed in some respects 
the most remarkable trial in the whole range 
of criminal jurisprudence in California. The 
defendant had shot and killed a young man 
named Andrews, by mistake for one Espey, 
the seducer of Sproule’s wife. It was a 
fearful tragedy, and the excitement was so 
great that the jail had to be guarded for 
a week to prevent the lynching of the 
prisoner. Mrs. Gordon undertook his de- 
fence, against the advice of the most distin- 
guished lawyers in the State, and obtained 
a verdict of “ Not guilty” amidst the most 
deafening cheers of men and hysterical cries 
of women, half-weeping jurymen joining in 
the general clamor of rejoicing. 

Mrs. Josephine Young was admitted to the 
bar at Sacramento about 1882, and has prac- 
tised with her husband at San Francisco. 

Mrs. Marion Todd, now located at Albion, 
Mich., but formerly of San Francisco, writes 
me that she studied two years in the Hast- 
ings College, graduated and was admitted to 
the bar in 1881. Probably by some mistake 
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her name was omitted from the list furnished 
me by the Dean. She practised three years 
in San Francisco with good success, but 
she proved to be specially adapted to plat- 
form work, and gradually drifted out of law 
and into politics, as so many lawyers of the 
other sex do. She was an active advocate 
and speaker in the various Greenback cam- 
paigns, as delegate to conventions and in 
regular canvassing 
tours. This party in 
California nominated 
her in 1882 for attor- 
ney-general of the 
State, and she ran far 
ahead of her ticket. 
During the past few 
years her time has 
been devoted to the 
cause of the Knights 
of Labor, and she has 
written a work entitled 
‘Protective Tariff De- 
lusion,” which has been 
favorably criticised. 
Since preparing this 
article, a young lady 
called at my office and 
introduced herself to 
me as Miss Alice Par- 
ker, of the San Fran- 
cisco Bar. Shestudied 
there in a judge’s of- 
fice, and was admitted 
on examination over a 
year ago, since which time she has devoted 


herself to practice, having all the business | 
She isa Massachusetts | 
woman, however, and has returned to her | 


she could attend to. 


home in Lowell, with the intention of pursu- 
ing her profession in this State, probably in 
Boston. 


In 1884 Mrs. Mary A. Leonard was ad- | 
mitted to the bar in Seattle, Wash., and | 


subsequently removing to Portland, Ore., 
was admitted to the bar there in 1885, 
after a law had been passed providing for 
the admission of women. 





MARY HALL. 





She practised | 





about a year, and then retired on account 
of ill-health. 

The East was slower than the West to 
recognize women as lawyers. The strug- 
gles of Mrs. Belva A. Lockwood, of Wash- 
ington, to obtain admission to the bar, are 
too generally known to need repetition 
here. Suffice it to say that she began to 
study law in 1870, graduated in 1873 from 
the Law School of 
the National Univer- 
sity in Washington as 
it existed at that time, 
was admitted to the 
bar of the Supreme 
Court of the Dis- 
trict in 1873, to the 
United States Court of 
Claims and the United 
States Supreme Court 
in 1879, after securing 
the passage of an Act 
of Congress provid- 
ing for the admission 
of women to this the 
highest court in the 
country. (Since that 
time Mrs. Bittenben- 
der and Mrs. De 
Force Gordon have 
also been admitted to 
the bar of the United 
States Supreme 
Court.) Mrs. Lock- 
wood has been in gen- 


| eral practice since her admission, with a 


specially large business before the Court of 
Claims. She writes me that she has never 
had any difficulty in securing plenty of 
good paying work, has succeeded fairly well 
throughout her whole course, and has made 


| a good living. 


The Law School of the National Univer- 
sity, as it now exists, has never admitted 
women, as I am informed by its Dean; nor 
has that of Georgetown College. But the 
Howard University, also of Washington, 
makes no distinction of sex, race, or color in 
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its students. Several ladies have graduated 
from its Law School, two of whom were 
colored; but I understand that the male 
students are nearly, if not all, colored men. 


The first woman student in this school was | 


Mrs. Charlotte E. Ray, colored, who gradu- 
ated in 1872, and was admitted to the Su- 
preme Court of the District, where she 
practised for a time, afterwards going to 
New York, where I have lost trace of her. 
I have been told that her admissicn to the 
bar was secured by a clever ruse, her name 
being sent in with those of her classmates, 
as C. E. Ray, and that she was thus ad- 
mitted, although there was some commo- 
tion when it was discovered that one of the 
applicants wasa woman. In 1880 the names 
of four women were enrolled as students of 
this school, all of whom graduated in due 
time. One of these, Mrs. Louise V. Bryant, 
of Washington, I have not heard from; Mrs. 
M. A. S. Carey, a widow, colored, graduated 
in 1883, took her diploma as attorney at law, 
and has been practising four years in Wash- 
ington. This lady writes me that she took 
a course in this same school at an earlier 
date, being enrolled as a student in Septem- 


ber, 1869,— the first woman to enter the | 
school, — but that she was then refused grad- | 
Mrs. Ruth G. | 


uation on account of her sex. 
D. Havens, also of Washington, graduated 
in 1883, but did not seek admission to the 
bar owing to illness. 
ment in the Treasury Department, but in- 
tends to be admitted and practise later on. 


Miss Emma M. Gillett, of Washington, also | 


graduated the same year, was admitted to 
the bar and has been in active practice ever 
since, with, I am told, an unusual degree of 
success. Her work has been principally in 
office lines, — the drawing of papers, taking 
testimony in equity causes, and probate busi- 
ness, together with a large amount of nota- 
rial and some financial work. Mrs. Eliza A. 
Chambers entered the same law school about 
five years ago, completed the full three years’ 
course, took both diplomas which are earned 
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She has an appoint- | 








She writes me, however, that the Law School 
faculty refused to hand in her name to the 
examiners, for admission to practice, omit- 
ting her from the list of her male classmates 
whom they recommended, simply because 
she was a woman. She has been in practice 


| since her admission, giving special attention 


to matters in equity, with patents, pensions, 
and land claims. 

The statements of Mrs. Carey and Mrs. 
Chambers concerning the discrimination 
made against them on account of sex is 
in direct contradiction to the claim of the 
school that no such distinction was ever 
made there; but I feel that the statements 
should be given to the public just as they 
were given to me. Mrs. Havens, already 
referred to, speaks in the highest terms of 
the school and its faculty. 

Mrs. Carrie B. Kilgore, of Philadelphia, 
was one of the first women in the country to 
ask for admission to the bar, and one of the 
last to gain it. Her struggles for recog- 
nition as a lawyer began in 1870, when 
she was registered as a student. In 1872 
she was ready for admission ; being refused, 
she applied for a writ of mandamus, but this 
was also refused. She sued the Board of Ex- 
aminers, tried to get the Legislature to pass 
a law admitting women, sought admission 
repeatedly in the different courts, and at last 


| in 1883 was admitted to the Orphans’ Court, 


in 1884 to one of the Courts of Common 
Pleas, and finally in 1886 to the Supreme 


| Court, which last admission compelled all the 


other courts of the State to recognize her. 
At first, when studying, she was refused ad- 
mission to the Law School of the University 
of Pennsylvania, but ten years later she 
secured admission and graduated with her 
degree in 1883 ; and now this law school is 
open to women, and the Dean in his letter 
writes with apparent appreciation of Mrs. 
Kilgore as its only woman graduate. Ever 
since her admission she has been in active 
general practice. Nearly two years ago she 


| lost her husband, in whose office she had 


thereby, and was then admitted to the bar. studied and worked, and she was able to 
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take up all his business just where he left it 
and carry it on, being requested to do so by 
his clients in all cases which were at issue 
except one. Mrs. Kilgore has won the re- 
spect and the confidence of the bar and the 
courts. She has twice been appointed Mas- 
ter by the courts, and the character of the 
business intrusted to her proves that she 
has gained also the confidence of the public. 
Among other valua- 

ble business she is re- 








tained as the solicitor 
of a corporation. She 
regrets that no other 
women are _practis- 
ing or studying law 
in Philadelphia, and 
says she would like to 
have a lady student 
in her office,and would 
give such an one a 
good chance with her 
after admission to the 
bar. 

There is, however, 
another woman study- 
ing law in Warren, 
Penn., who has been 
for three years a regis- 
tered student in a law 
office. This is Miss 
Alice G. McGee, and 
she is ready now for 
examination, but is 
obliged to wait till 
February, when she will be twenty-one years 
old, before making her application. 

In New England Mrs. Clara H. Nash was 
the first woman to secure admission to the 
bar. She was admitted by the Supreme 
Judicial Court of Maine, at Machias, in the 
October term, 1872. She had studied about 
three years in the office of her husband, F. 
C. Nash, Esq., and after admission formed 
a partnership with him, and they practised 





together in Washington County, and after- | 


ward in Portland, until recently, when they 
removed to Boston. Here Mrs. Nash has 
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taken a less active part in the business 
owing to domestic duties, and she has not 
yet been formally admitted to our bar. 

In July, 1877, Miss Mary Hall, of Hart- 
ford, Conn., began to study law in the office 
of her brother, Ezra Hall, Esq. His death 
occurred the following November, but soon 
after she resumed her legal studies in the 
office of John Hooker, Esq., the State re- 
porter, and continued 
there for three years. 
She then thought seri- 
ously of going to some 
State where women 
were admitted to the 
bar, dreading the 
noise and criticism to 
whichapioneer in such 
a matter is always sub- 
ject, but was induced 
to make her applica- 
tion for admission in 
her own State, which 
she did in March, 
1882. She passed the 
examination success- 
fully, and the question 
of her admission un- 
der the statute went 
before the Supreme 
Court on briefs. In 
July of the same year 
a decision was ren- 
dered favorable to her 
admission,! and she 
was sworn in as an attorney soon after. 
She has been in constant practice since that 
time in Hartford, supporting herself com- 
fortably. Her work has been largely for 
women. She does little court work, usually 
turning that over to her brothers of the 
profession. 

Boston University has strongly favored 
coeducation from its foundation, and all of 





GREENE. 


_ its departments have been open to women. 


In 1874 Miss Elizabeth G. Daniels, of Hyde 
Park, this State, was a student in the Law 
1 Jn re Hall, 50 Conn. 131. 
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School, but did not graduate. She married, 
and I have not been able to learn her name 
or address. In 1877 Miss Mary Dinan Stur- 
gess, of Mansfield, Ohio, was enrolled as a 
student. She did not graduate, and has 


never been admitted to the bar nor prac- | 
' School was Miss Anne C. Southworth, of 


tised, but she writes me that her legal train- 
ing is of great advantage to her in the 
management of her estate. 

In the following year, 1878, the writer 
of this paper entered the school, took the 
regular three years’ course, and graduated 
with the usual degree in 1881. About the 
time of graduation she duly applied for 
examination for admission to the bar; but 
her application was referred to the Supreme 
Court, before whom the question was submit- 
ted on briefs. The following November the 
rescript came down, holding that under the 
statute a woman could not be admitted to 
the bar.! Shortly afterward the Legislature 
passed a unanimous bill permitting women 
to practise law on the same conditions as 
men. She then took the examination, and 
was admitted to Suffolk County Bar in June, 
1882. The next year the Legislature ex- 
tended the powers of women attorneys by 
authorizing their appointment to a newly 
created office termed special commissioner, 
which enabled them to administer oaths, 
take depositions, affidavits, and acknowledg- 
ments. This act was made necessary by 
the decision of our Supreme Court that a 
woman could not be appointed a Justice of 
the Peace.* This act was further extended 
last year, the powers of a special commis- 
sioner being more fully defined, and the 
authority to issue summonses for witnesses 
added.® Since her admission to the bar she 
has been in constant practice in Boston, with 
the exception of the time that she practised 
in Seattle, Wash., during which she had the 
remarkable experience of trying cases before 


1 Robinson’s Case, 131 Mass. 376. 

2 Acts of 1882, c. 139. 

3 Acts of 1883, c. 252. 

* Opinion of the Justices, 107 Mass. 604. 
5 Acts of 1889, c. 197. 








mixed juries of men and women, and some 
time also which was spent in the preparation 
and publication of a book intended to give 
rudimentary information on legal subjects to 
the public at large. 

The next lady to enter the Boston Law 


Stoughton, in this State. She entered in 
1882 and remained two years, ranking very 
high in her class as I have always under- 
stood from the faculty, but dropped the study 
at this point. Miss Jessie Wright was en- 
rolled as a student in 1884, graduated in 
1887, married a classmate, G. H. Whitcomb, 
Esq., and removed to Topeka, Kan., where 
she was admitted to the bar in March, 1889, 
and is now assisting her husband in some 
of his work. 

In 1885 Miss Mary A. Greene, of Boston, 
but formerly of Providence, R. I., entered 
our Law School as a student, and graduated 
in 1888, ranking number two in a large class 
of men. The following September she was 
admitted to the bar of Suffolk County, and 
has been in practice here in Boston since 
that time. Last winter she made an ex- 
ceedingly able argument before the Judiciary 
Committee of the Legislature in support of 
a petition for the validity of contracts be- 
tween husband and wife in this State; and 
this argument she has embodied in a paper 
entitled “ Privileged Communications in 
Suits between Husband and Wife,’ which 
has been accepted for early publication by 
the “ American Law Review.” Miss Greene 
has been engaged to deliver a course of 
lectures the coming season before the stu- 
dents of Lasell Seminary, on Business Law 
for Women. Her reputation for scholarly 
legal learning and her ability as a lawyer 
rank very high, and promise the best grade 
of work from her in the future. 

There are at present eight women enrolled 
as students in the Boston University Law 
School. Two are members of the middle 
class, — Mrs. E. M. Campbell, of Maplewood, 
this State; and Miss Lydia Colesworthy, 
of Boston. The others are juniors. Mrs. 
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Anna Christy Fall, wife of a young lawyer 
practising in this city but resident in Mal- 
den, will practise with her husband, though 
under the existing Jaw in Massachusetts 
they cannot form a legal partnership. Mrs. 
Leonora M. Martin is the widow of William 
H. Martin, Esq., late of Cambridgeport, a 
well-known attorney. Miss Ellen A. Stone, 
Jr., of Lexington in this State; Miss Lizzie 
A. Smith of Newbury- 
port, also in this State; 
Miss Alline C. Marcy, 
of Rockville, Conn., 
daughter of the late 
Hon. Dwight Marcy, 
Esq., an attorney of 
prominence ; and Miss 
Anna B. Curry, of 
Ishpening, Mich.,com- 
plete the list of women 
students. There are 
two or three women 
also who are study- 
ing in offices; and 
from these students, 
with Miss 
myself, 
are gathered the mem- 
bers of the Portia Club, 
which meets periodi- 
cally for dinners and 
discussions, with wo- 
men lawyers from 
other States as our 
guests whenever any 
such are known to be in the city or neigh- 
borhood. 

New York was the latest State to refuse 
to admit a woman to the bar under the 
statute, and to pass a law remedying the 
omission. Miss Kate Stoneman, of Albany, 
studied in an office, passed the examination, 
and was refused admission ; but the Legisla- 
ture, which was sitting at the time, rushed a 
bill through, under which she was admitted 
in May, 1886.' Since that time I understand 
that no woman has been admitted to the 


together 
Greene and 


1 New York Code of Civil Procedure, § 56. 
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bar in New York State. From the Deans 
of the Law School of Cornell University and 
the Buffalo Law School, I learn that these 
schools will welcome women students, though 
none have as yet been enrolled. 

Another school has recently been opened 
for women in New York City, concerning 
which I regret inability to give very definite 
information, Little more than a year ago, 
Madame Emile Kem- 
pin-Spyri came to this 
country from Zurich, 
Switzerland. She had 
pursued the regular 
course of legal study 
in the School of Juris- 
prudence in Zurich, 
graduating with the 
title of Doctor Juris 
Utriusque in 1887. 
I understand that this 
degree is not conferred 
as a matter of course 
on all graduates, but 
denotes special profi- 
ciency in those on 
whom it is bestowed. 
The application of 
Madame Kempin for 
admission to the order 
of advocates being re- 
fused, she came to this 
country and settled 
in New York. She 
did not enter any of 
our law schools as a student, but has, I under- 
stand, been studying common law and code 
law in an office. Last summer I received 
from her a circular concerning a proposed 
institution for women called “ Dr. Emily 
Kempin’s Law School.” Courses of lectures 
for two years’ study are laid out, and the 
circular closes with the following statement : 
“Examinations will be held at the end of 
each course before some of the most promi- 
nent jurists, and the degree of ‘ Bachelor at 
Laws’ [sc] (LL.B.) will be publicly conferred 
on those who have passed the approved 
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examination, both oral and in writing, upon 
the required studies.” Other printed commu- 
nications have been sent me more recently 
concerning the “Women’s Law School As- 
sociation” connected with this school, and 
giving a list of “ Visitors of the Law School 
for Women,” including well-known names 
such as Noah Davis, LL.D., David Dudley 
Field, LL.D., Mrs. Jeanette Gilder, and Dr. 
Mary Putnam Jacobi. Desirous of giving 
full information concerning this new venture 
in my paper on women lawyers, I wrote 
Madame Kempin, asking whether it was 
by incorporation or otherwise that she ad- 
vertises to confer a degree on graduates, 
and asking also for the names of some of the 
lecturers on subjects which it could scarcely 
be supposed that one comparatively unused 
to our language, and bred to the civil rather 
than the common law, would herself under- 
take to teach. I mentioned also the hope 
that she would be admitted to the bar of 
New York as soon as the rules would permit, 
thus establishing beyond question her knowl- 
edge of our system of law, and asked 
whether the law of New York differed from 
ours in Massachusetts, which allows the 
admission as attorney at law of an alien who 
has made his primary declaration of inten- 
tion to become a citizen. I casually asked 
also whether her title of Doctor Juris was 
commonly abbreviated LL.D., as she uses it. 
I received a letter, rather hastily written, in 
which she explains at length her use of the 
title, but entirely omits any reply to my 
more important questions. I wrote again 
repeating them, but have received no an- 
swer, and must therefore leave them for the 
consideration of any who may be interested. 
Probably she expects an act of incorporation 
soon, or she may have already received one. 

The foregoing names by no means include 
all the women law students of this country, 





nor all who have been admitted to the bar. 
There are unquestionably many of whom I 
have never heard, and there are a very 
considerable number also of whom I have 
heard or read, but, the limits of this paper 
having been reached, I am unable to give 
even the list of their names. Women 
are coming into the profession so rapidly 
that in a few years it will be impossible to 
attempt in one paper, of whatever length, 
to treat of the women lawyers of the United 
States. As it is, I have been obliged to 
omit much of genuine interest which I 
had expected to use, and to cut down every 
personal mention to the fewest possible 
words. 

In closing I must not neglect to say that 
although no question was asked in my circu- 
lar letter of inquiry concerning the reception 
which women have met from the men of the 
profession, there have been very few replies 
received by me in which there has not been 
some word of acknowledgment of the cour- 
tesy, kindness, and cordial helpfulness with 
which we have been welcomed into the legal 
ranks by our brothers of the bench, the bar, 
and the law school ; and one letter expresses 
what I think many women have felt, when 
the writer says, speaking of the uniform 
courtesy and kindness shown towards her 
by both faculty and classmates, that it “ was 
perhaps the better appreciated since it was 
in marked contrast to the treatment then 
received by ladies in the medical department 
of the University.” In some places the 
public is slow to intrust legal business to 
women attorneys ; in others it readily does 
so, as some of the testimony contained in 
this paper abundantly proves. But in time, 
sooner or later, the lawyer everywhere who 
deserves success and can both work and wait 
to win it, is sure to achieve it, —the woman 
no less than the man. 
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FOOT-BALL IN LAW. 


Le distaste with which the game of 

foot-ball is regarded by the vast major- 
ity of our college authorities seems to be 
legitimately inherited from our old English 
ancestors. Although the game was known 
in England before 1175, the law has never 
smiled upon it. A writer in the “ Canada 
Law Journal” has collected some curious 
legal facts concerning the game which make 
extremely interesting reading. 

The first law against it was passed in the 
thirty-ninth year of the reign of Edward III., 
1365, and it was then forbidden in conse- 
quence of its tendency to impede the pro- 
gress of archery. A similar law was enacted 
in 12 Richard IL., chap. 6, 1388. In the king- 
dom of Scotland, in “the first parliament of 
King James the First, holden at Perth the 
XXVI day of May, the Yeir of God, ane 
thousand foure hundreth twentie foure yeires : 
and of his reigne the nineteene yeir,” a law 
was passed saying, “That na man play at 
the fute-ball.” “It is statute, and the King 
forbiddis, that na man play at the fute-ball, 
under the paine of fiftie schillings to be 
raised to the Lord of the land, als oft as he 
be tainted, or to the Schireffe of the land 
or his ministers, gif the Lords will not pun- 
ish sik trespessoures.” Under James IL., 


in 1457, it was “decreeted and ordained,” 


that the fute-ball and golfe be utterly 
cryed downe, and not to be used. . . and 
to be punished by the Barronis un-law, and 
gif he takes not the un-law, that it be 
taken be the Kinges officeares.” James III. 
decreed against it at his sixth parliament 
held in Edinburgh in 1471. And in 1491 
King James IV. enacted “That in na 
place of the Realme there be used fute- 
ball, golfe, or other sik unprofitable sportes, 
for the common gude of the Realme and de- 
fence thereof,’ and directed the use of the 
bow. 

Seeing that his ancestors held these views, 
we are not surprised that James I, of Eng- 
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land —the magnificence of whose court 
and the fame of whose wisdom and justice 
and of the civility of whose subjects allured 
divers foreign princes, and other strangers 
of all estates, to make frequent visits to his 
country (Scots Acts, 24 June, 1609), — we 
are not surprised that he should deem the 
game too rough for his heir-apparent ; and 
in his “ Basilikon Doron” he writes: “From 
this Court I debarre all rough and violent 
exercises, as the foot-ball, meeter for lameing 
than making able the users thereof.” 

James’s famous predecessor — “ that bright 
occidental star, Queen Elizabeth, of most 
happy memory ” — was also against foot-ball. 
In the eighteenth year of her reign there 
was found at the Middlesex Sessions a true 
bill against sixteen persons, —husbandmen, 
yeomen, artificers, and the like, —“ with un- 
known malefactors to the number of a hun- 
dred, who assembled themselves and unlaw- 
fully played a certain unlawful game, called 
foot-ball, by reason of which unlawful game 
there arose amongst them a great affray, 
likely to result in homicides and fatal acci- 
dents.”” Some seven years after there was a 
coroner's inquest at “Southemyous” on the 
body of Roger Ludford, yeoman. It was 
shown that the deceased, with one Nicholas 
Martyn and Richard Turvey, were playing at 
foot-ball in a field, when Ludford ran towards 
the ball with the intention of kicking it; 
whereupon Nicholas Martyn, “cum cubiti 
dextri brachii sui,” struck Ludford on the 
forepart of his body, under his breast, giving 
him a mortal blow and concussion, of which 
he died in a quarter of anhour. The jury 
found that Nicholas and Richard in this 
manner feloniously slew the said Roger. 

In Cromwell’s days, a youth was indicted 
for the playing of the game ; this is how the 
indictment ran: — 

“ Kent. — Before the justices of the peace it 


was presented that at Maidstone, in the county 
aforesaid, John Bistrod, of Maidstone, etc., apothe- 
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cary, with force of arms, did wilfully and in a vio- 
lent manner run to and fro, and kicked up and 
down in the common highway and street within 
the said county and town, called the High Street, 
a certain ball of leather, commonly called a foot- 
ball, unto the great annoyance and incumbrance of 
said highway, and to the great disquiet and dis- 
turbance of the good people of this commonwealth 
passing on and travelling in and upon the same, 
and in contempt of the laws, etc., and to the evil 
example of others, and against the public peace.” 


In early times among the English, the great 
foot-ball festival of the year was Shrove-Tues- 


day, — though why Shrove-Tuesday, Heaven | 


| as yet unknown, on the said, etc., with force and 


only knows, unless there was supposed to 
be some resemblance between the state of 


some of the players after the scrimmage and | 


the pancakes they had eaten at dinner on 


that day. Chitty (2 Chit. Crim. La., 494) | 


gives an indictment drawn in the year 1797, 
by a very eminent pleader, for the purpose of 
suppressing the ancient custom of kicking 
about foot-balls on Shrove-Tuesday at Kings- 
ton-upon-Thames. 


players in our towns. 


“ Surrey. — That A. S. B., late of, etc. (and other 
defendants), together with divers other evil dis- 
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posed persons to the jurors aforesaid unknown, be- 
ing rioters, routers and disturbers of the peace of 
our said Lord the King, on, etc., with force of arms, 
at the town, etc., unlawfully, riotously, and rout- 
ously did assemble and meet together to disturb 
the peace of our said Lord the King, and being 
so assembled and met together, did then and there 
unlawfully, riotously kick, cast and throw a certain 
foot-ball in and about the said town, and then and 


| there wilfully, riotously, routously made a great 


noise, riot, disturbance and affray therein, in con- 
tempt, etc., to the evil example, etc., and against the 
peace, etc. And the jurors, etc., do further pre- 
sent, that the said defendants, together with divers 
other evil-disposed persons to the jurors aforesaid 


arms, at, etc., did unlawfully assemble and meet 
together, and being so assembled and met together 
did then and there wilfully kick and cast and 
throw a certain foot-ball in and about the said 
town, near the dwelling-houses of divers liege sub- 
jects of our said Lord the King, and also in divers 
streets and common highways there, to the great 
damage and common nuisance of all the liege sub- 


| jects of our said Lord the King, residing in the 


We give it in the hope | 
that some of our American officials will have | 
the courage to prefer a similar one against | 


said dwelling-houses and passing and repassing 
in and along the said streets and highways, to the 
evil example, etc., and against the peace, etc.” 


These fellows evidently played according 


| to the Rugby rules. 





IDENTIFYING THIEVES IN PARIS. 


MONG the visitors who have been at- 
tracted to the Paris Exhibition are 
gangs of professional pickpockets. In the 
arrangements, however, these unwelcome 
guests were not forgotten. A special detec- 
tive force was organized to look after them. 
The French system of identifying prisoners, 
coupled with the prompt and severe punish- 
ment meted out to them, has struck terror 
into the ranks of professional pickpockets. 
One of the first things done when the French 
police arrest any one is to measure him and 


see if he is not in their books already. The | 


measurement and identification department 


_ in Paris is in the Palais de Justice; and our 


correspondent had an interview there the 
other day with M. Alphonse Bertillon, the 


inventor of the anthropometrical system. 


M. Bertillon was operating ina large square 
room. There were shelves on one side con- 


| taining thousands of cards, with the photo- 


graphs and records of criminals. Several 
assistants were busy taking measurements 


| to add to the collection. 


“My system for identifying criminals,” 
said M. Bertillon, “was adopted by the 
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French police four years ago, and is now in 
operation throughout the whole of France. 
It was found that many old offenders escaped 
detection. The classification of criminals 
under their names was not satisfactory. It 
is in their interest to keep their antecedents 
hidden, and to give false names. The Paris 
police had amassed in ten years one hun- 
dred thousand photographs, but it was im- 
possible to search this collection every time 
an arrest was made. Now the search can 
be made in a few minutes. We now classify 
our photographs and cards, giving the ante- 
cedents of prisoners under measurements, 
based on a system of anthropometrical de- 
scriptions. This system is simple and certain. 
Identification does not depend on the uncer- 
tainty of a name or the doubtfulness of a 
photograph. We take no notice of names, 
and photographs might be dispensed with. 
Criminals are classified under measurements 
of certain bony parts of the human frame. 
We have here sixty thousand photographs 
and cards, with the record of adult male pris- 
oners who have passed through the hands of 
the police. We begin our classification with 
the measurement of the length of the head. 
We found, by experience, that it was better 
to begin with the head rather than the stat- 
ure. The size of the skull cannot be changed, 
but prisoners refuse to stand up straight 
when their height is being taken. The exact 
height could not be obtained, except to with- 
in three centimetres, while the length of the 
head can be measured toa millimetre. We 
divide the length of the head into three 
classes,— short, medium, and long, — which 
reduces our collection to twenty thousand. 
Then we take the width of the head, and 
making three subdivisions — of narrow, me- 
dium, and wide — we have six thousand left. 
Next, we take the length of the middle finger, 
and again, making three classes, as we do with 
all our measurements, we have two thousand 
photographs left. We continue, on the same 
system, with the measurement of the foot, 
the forearm, the height, etc., until we re- 
duce our collection of sixty thousand photo- 





graphs to six. But you will see the system in 
operation. 

“Call in that man who was arrested on the 
race-course yesterday,’ said M. Bertillon to 
an assistant. The charge against the man 
was watch-stealing, but he swore that it was 
all a mistake. 

“* Have you ever been here before ?’ 

“* Mon Dieu, no.’ 

“« Never been measured here?’ 

“* Certainly not.’ 

“* Where did you come from ?’ 

“* Geneva.’ 

‘“‘* Where did you reside last?’ 

“* Brussels.’ 

“A peculiarity of the international thief,” 
remarked M. Bertillon. The prisoner sub- 
mitted calmly to be measured. He was 
placed on a stool, and the length of his head 
taken with a special compass made for the 
purpose. One leg of it was placed in the 
hollow above the bridge of the nose, and 
the other moved round to find the greatest 
length behind. The compass shows the 
length to a millimetre. Next the breadth of 
the head was taken, — from one parietal bone 
tothe other. Another instrument was used 
for taking the length of the middle finger. 
“These three are the surest measurements,” 
said M. Bertillon, ‘and give the best re- 
sults.” The measurement of the left foot 
was next taken. The prisoner was bare- 
footed, and was made to stand on the left 
foot when its measurement was being taken. 
The process continued with the length of the 
ear, of the forearm, length of the arms ex- 
tended, the height, and the color of the eyes. 
The color of the eye is registered according 
to the intensity of the pigmentation of the 
iris, but it requires some experience to record 
this description accurately. It is used most 
in the classification of young persons who 
have not reached maturity. After the man 
was measured, a search of five minutes 
showed that he was an old thief who had 
been expelled from France, and was now 
liable to a very heavy punishment. — Pa// 
Mall Gazette. 
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CAUSES CELEBRES. 


XIII. 


THE 


MARCHIONESS DE BRINVILLIERS. 


[ 1676. ] 


N the 31st of July, 1672, there died in 

Paris a gentleman named Gaudin de 
Sainte-Croix. His death occurred after an 
illness of five months; and as he had a 
wife from whom he had been separated, 
and numerous creditors, a commissary was 
summoned to place seals upon his effects. 

During his lifetime this Sainte-Croix had 
had the reputation of being an honest, up- 
right man, and had been greatly respected 
by his neighbors. 

On the 8th of August, at the request of 
his widow and his creditors, the seals were 
removed, and a notary called to make an 
inventory of the property. Among other 
things was found a little roll of papers upon 
which were written these words: “ My Con- 
fession.” Such a document being considered 
a sacred thing, and one neither to be seen 
nor read, by consent of those present it was 
burned unopened. 

There was also found a small box, about 
eighteen inches long and ten inches wide; 
and on opening it a half-sheet of paper was 
discovered, on which was written, in the 
handwriting of the deceased, the following 
lines :— 


I earnestly entreat those into whose hands this 
box may fall to place it at once in the hands of 
the Marchioness de Brinvilliers, living in the Rue 
Neuve-Saint-Paul, as its contents concern her 
alone, and no other person in the world has any 
interest in them. In case she shall be dead, as well 
as myself, I request that the box shall be burned 
with all its contents, without opening or disturbing 
anything... . 

(Signed) SAINTE-CROIX. 

Out of respect to the wishes of the de- 
ceased, the notary contented himself with a 
glance into the box, which contained some 





packages of papers, a few small packets, and 
several glass vials; and it was then locked 
and sealed. 

However, as they proceeded with the in- 
ventory, and but little property of value was 
discovered, the creditors and the widow be- 
came uneasy. They began to imagine that 
the box contained more than had at first 
been supposed. Madame Sainte-Croix was 
not ignorant that her husband had lived on 
terms of great intimacy with this Marchioness 
de Brinvilliers, to whom the paper found in 
the box attributed the ownership of its con- 
tents. She suspected that a valuable gift 
was in this manner to be made to the Mar- 
chioness to her own prejudice, and by unre- 
mitting efforts she finally carried her point 
that the contents of this mysterious box 
should be investigated. In the presence of 
the proper authorities, the seals were once 
more removed from the box, and the result 
of the examination was the discovery of a 
number of small packets carefully sealed and 
containing what was supposed to be anti- 
mony, corrosive sublimate, and vitriol. The 
box also contained several letters from the 
Marchioness to Sainte-Croix. In them there 
was only one allusion to poison, and that was 
in one of her most impassioned letters, in 
which she declared that she had determined 
to put an end to her existence, and pretended 
that she had taken some of the poison which 
Sainte-Croix had given her. This poison 
she described as Glazer’s receipt. Suspi- 
cion, however, was excited by the discovery 
of so many mysterious packets, and by the 
recollection of the sudden deaths of three 
near relatives of the Marchioness. It was 
also remembered that she had frequently 
been heard to allude to the means she pos- 
sessed of getting rid of an enemy, when she 








used the singular expression, “ On lui donne 
par exemple un coup de pistolet dans un 
bouillon.” 

Suspicion, once aroused, was speedily 
strengthened by new developments which 
left, apparently, no doubt as to the character 
and guilt of the Marchioness. 

Marie Marguerite d’Aubray was the 
daughter of M. d’Aubray, who held the 
office of Heutenant-civil in Paris. In 1651 
she married the Marquis de Brinvilliers, a 
man of fortune, who was connected with 
some of the most distinguished families in 
France. She was a woman of great per- 
sonal beauty. Her eyes were remarkable 
for their soft and gentle expression. She 
was also distinguished for unusual conversa- 
tional powers, and was one of the leaders of 
the brilliant society of Paris in the early part 
of the reign of Louis XIV. 

At the end ofa year after their marriage, 
the affection of the Marquis for his wife 
seemed to lessen, and she imagined, perhaps 
not without reason, that she was treated with 


neglect. At this time Sainte-Croix appeared | 


upon the scene. Under the mask ofa pieas- 
ing exterior he concealed the villany of his 
character, and being invited by the Marquis 
to his house, he soon became there a favorite 
inmate. He watched the conduct of the wed- 
ded pair, and soon observed the discontent 
of the Marchioness. It is needless to detail 
the arts by which he inspired her with a pas- 
sion for himself. The result was that the 
liaison became too manifest to escape the 
eyes of others, although her husband re- 
mained in absolute ignorance of it. Her 
aged father, terrified and indignant at her 
conduct, implored her to abandon a course 
which could only bring upon her shame and 
infamy. His entreaties having no effect, he 
resorted to summary measures. He solicited 
and obtained a /ettre de cachet, and Sainte- 
Croix was arrested and taken to the Bastile. 
In prison he made the acquaintance of an 
Italian named Exili, who was an expert 
chemist, and who instructed Sainte-Croix in 
the horrible art of preparing secret and deadly 
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poison. At the end of a year he was re- 
leased from his confinement, and at once re- 
newed his relations with the Marchioness. 
Armed with the terrible power of life and 
death, he found a willing accomplice in the 
wretched woman. How soon or in what 
manner she consented to become his pupil 
in the infernal trade of murder we know not; 
but there is every reason to believe that she 
visited the hospitals of Paris, under the pre- 
tence of charity, and there tried upon the 
miserable inmates the effects of the poisons 
Sainte-Croix had given her. After experi- 
menting upon strangers with more or less 
successful results, she finally turned her at- 
tention to her own flesh and blood. In 1666, 
while on a visit to her father at his country- 
seat in Offermont, she mixed some poison in 
his soup. The old man received the soup 
from his daughter’s hands, ate it, and died 
soon after. The physicians attributed this 
sudden death to natural causes. No suspi- 
cions were aroused, and the inhuman woman 
was now hardened in crime. 

Madame de Brinvilliers had two brothers 
and a sister. The older brother succeeded 
his father as /teutenant-civil; the younger 
brother was councillor of Parliament; the 
sister was in a convent in Paris. In order 
to possess herself of the whole fortune of 
her family that she might squander it on 
Sainte-Croix, this human monster resolved 
to destroy them all. 

In the winter of 1670 the /éeutenant-civil, 
on returning from the Palais, asked for some- 
thing to drink. A valet-de-chambre of his 
brother's, a certain La Chaussée, brought 
him a glass of wine and water. This drink 
had a singular taste; the councillor threw it 
aside in disgust, crying, “I believe that ras- 
cal means to poison me! What he has given 
me is hot as the devil.” La Chaussée, tak- 
ing the glass, emptied its remaining contents 
into the fire, excusing himself as best he could. 

In the evening La Chaussée said to M. 
d’Aubray : “ Monsieur, I have discovered the 
cause of the singular taste of that drink, 
Lacroix, your valet-de-chambre, had taken 
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some medicine in the glass.” This incident 
was presently forgotten. 

Early in April, 1670, the /eutenant-civil 
went to Beauce to pass the Easter holidays. 
The councillor accompanied his brother, tak- 


ing with him his valet, La Chaussée. 
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| rounded her life with every precaution, and 
| kept a careful watch upon her sister-in-law, 


At a great dinner which was given at | 


the /ieutenant-civil’s house, a certain dish of 
pastry was served. All those who partook 


of it found themselves seriously ill the next | 


day. Those who by good chance did not 
touch it, escaped unharmed. 


On the 12th of April the /eutenant-civil | 


returned to Paris, still suffering greatly from 
the effects of his sudden indisposition. Upon 


arriving at the city, he soon grew worse, and 
' and pain could not tear from him a confes- 


on the 17th of June, 1670, he died. 
As the affair of the pastry had aroused 


some suspicions of a crime or an accident, an | 


autopsy was made. The physicians and sur- 
geons called to take part in this operation 
found nothing extraordinary. They attrib- 


uted the death to natural causes. 
But presently the councillor, D’Aubray, 


was seized with an illness the symptoms of | 


which were similar to those manifested by 
his brother. He languished for three months, 
and in November he also died. 

The physicians and surgeons who had 
made the autopsy on the body of the /ten- 


tenant-civil, were again summoned to exam- | 
| condemned to be broken alive upon the 


ine the body of the councillor. As in the first 


case, the result of an autopsy was a declara- | 
tion that there was nothing to indicate that | 


death had not resulted from natural causes. 


The instinct of self-preservation, surer and | 
more reliable than science, gave to the /ieu- | 


tenant-civil’s widow the certainty of impend- 
ing danger. Her father-in-law, her hus- 
band, her brother-in-law, in rapid succession 
carried off by a mysterious malady, warned 
her to be on her guard. 
that her death would profit those who had 
profited by these three deaths. She was, 
henceforth, the sole obstacle to the concen- 
tration of the entire D’Aubray property in 
the hands of the only remaining heir, Ma- 
dame de Brinvilliers. Consequently, she sur- 


She said to herself | 


About the time of her brothers’ deaths, the 
Marchioness attempted the life of her only 
sister, but for some unknown reason on this 
occasion she failed. 

Such was the record of the Marchioness 
de Brinvilliers at the time of Sainte-Croix’s 
death. Upon learning of his decease, she 
made the most strenuous efforts to get pos- 
session of the box, but in vain, and soon 


| afterward she quitted France for England. 


La Chaussée was arrested, and various 
poisons were found upon his person. Sub- 
jected to the question ordinary and extra- 
ordinary, he bore the torture courageously, 


sion. He persisted in his denials of crime, 
and declared that he was innocent. But once 
released from the instrument of torture, he 
made a confession. He stated that he had 
poisoned the two brothers D'Aubray; Sainte- 


_ Croix had given him the poison, and he had 


been paid one hundred pistoles for his crim- 
inal services. Sainte-Croix had said to him, 
“Madame de Brinvilliers knows nothing of 
this ;” but La Chaussée had not been duped. 
In fact, the day after the death of the younger 


| brother, Sainte-Croix had given him a letter 
| for the Marchioness, and after reading it, she 


had urged him to fly. La Chaussée was 


wheel ; but before his death he retracted so 
much of his previous confession as impli- 


| cated the Marchioness, and declared that she 


was innocent of the murder. 

At the instance of the French Ambassa- 
dor, Madame de Brinvilliers was forced to 
leave England. She fled first to Brussels, 
and finally sought an asylum at Liege. There 
she entered aconvent. At first she appeared 
to be sincerely devout; but the calm and 
peaceful life accorded little with her worldly 


| aspirations, and she soon became weary of 


her surroundings. Within the convent walls, 
however, she was safe, and under the circum- 
stances she must take every precaution. But 
the avenger of blood was upon her track. 
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An officer of justice, named Desgrais, was 
despatched from Paris to arrest her, and hav- 
ing arrived at Liege and communicated the 
purpose of his journey to the authorities of 
the town, he received from them permission 
to carry her away, if he could. Fearing that 
if he attempted force she might destroy her- 
self, he resorted to ruse. Disguising himself 
as an Abbé, he made several visits to the con- 
vent, and finally succeeded in making her be- 
lieve that he wa8 passionately in love with 
her. She, yielding to his entreaties, agreed 
to meet him outside the town at an appointed 
hour. On repairing to the place of ren- 
dezvous she was immediately seized by the 
guard whom Desgrais had in attendance, and 
hurried off to France. During the journey 
she attempted to commit suicide, but was 
prevented, and she was at last safely lodged 
within the walls of the Conciergerie. Before 
leaving Liege, Desgrais obtained from the 
Council of Liege permission to search the 
chamber occupied by the Marchioness. He 
found underneath her bed a box which con- 
tained a paper written by her, which pur- 
ported to be a confession, and in which she 
admitted to the fullest extent all her guilt. 
Once in France, feeling herself lost, the 
Marchioness abandoned herself to despair. 
She sought to kill herself. She attempied 
to eat glass, and she swallowed pins, but all 
her efforts at self-destruction were in vain. 
The trial excited the most intense interest. 
Dark as was the cloud of suspicion which 
hung over her, it was not improbable that the 
evidence would prove insufficient for a con- 
viction if the fatal confession could be kept 
back. This was the damning fact which, 
if admitted in evidence, rendered defence 
hopeless; and to the point of its inadmissi- 
bility, her advocate, M. Nivelle, addressed 
all his energies. But supposing this line of 
argument to be successful, it was still neces- 
sary to do away with the presumptions of 
guilt afforded by the other facts of the case, 
and Nivelle performed his difficult task with 
admirable tact and ability. His eloquence 
was, however, all in vain. The facts of the 


case were too strong to be got over, and the 
court found the prisoner guilty, and pro- 
nounced against her the following fearful 
sentence : — 

“The court condemns the said D’Aubray 
de Brinvilliers to make the amende honorable 
before the principal door of the church of 
Notre-Dame, where she shall be placed on a 
cart, with her feet bare, and a rope around 
her neck, holding in her hands a lighted 
torch of the weight of two pounds; and 
there, being upon her knees, she shall say 
and declare, that wickedly, out of vengeance 
and to obtain their property, she poisoned 
her father, her two brothers, and attempted 
the life of her deceased sister, of which 
crimes she repents and asks pardon of God, 
the King, and Justice; this done, she shall 
be taken and conducted in said cart to the 
Place de Gréve in this city, there to have 
her head struck off on a scaffold, which shall 
be erected for said purpose in said Place, 
her body burnt and her ashes scattered to 
the wind ; but she is first to undergo the tor- 
ture ordinary and extraordinary, that she 





may reveal the names of her accomplices.” 

On being taken to the torture-chamber, in 
conformity with this sentence, Madame de 
Brinvilliers, before being subjected to the 
torture, said: “Gentlemen, it is useless; I 
will tell all voluntarily. I do not do this be- 
cause I expect to avoid the torture; my sen- 
tence imposes that, and I do not believe that 
it can be dispensed with; but I will declare 
all first. I have denied everything up to this 
time, because I thought it to be for my inter- 
est to do so.” 

She then commenced her confessions, ac- 
knowledging the crimes imputed to her. She 
did not name a single accomplice; and the 
torture, afterwards applied, extorted nothing 
more from her. 

“T have told all,” she kept repeating. “I 
have no living accomplice. I do not know of 
what the poison was composed, and I am igno- 
rant as to what the antidote for it may be.” 

Being unable to obtain anything more sat- 
isfactory from her, the authorities removed 
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her to her cell, there to await the hour of 
execution. 

In one of the letters of Madame de Sé- 
vigné, is contained a graphic but flippant 
narrative of the last moments of the ill-fated 
Marchioness de Brinvilliers. In it she says: 


** At last it is done. 


into a great fire, and her ashes scattered to the 
winds, so that we shall now breathe her. . . . 
was condemned yesterday. 
sentence was read to her; she underwent the tor- 
ture ; she said there was no necessity for it, that 
she would tell all. In fact, for four hours she re- 


In the morning her | 
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she was taken naked in a chemise, and a rope about 


| her neck, to Notre-Dame, to make the amende 


honorable, and then thrust into the cart, where 


| I saw her thrown backward upon the straw, a doc- 


tor on one side of her and the executioner on the 
other. Really, that made me shudder. Those who 


| saw the execution say that she mounted the scaf- 


La Brinvilliers is no more: | 


' . ones : a 
. after the execution her poor little body was thrown | that is to say, resolutely. 


She |! 


fold with courage. .. . She died as she lived ; 


It is almost incredible; but we are told 


| that this atrocious criminal was a popular 


lated the story of her life, which was more fright- | 


ful than had been imagined. .. . At six o’clock 


favorite, and that on the day after her execu- 
tion a mob assembled in the Place de Gréve, 
and demanded, with loud cries, the ashes of 
the saint who had been sacrificed the even- 
ing before. 
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Bi NTERING, as it does with this number, upon 

its second year, the “Green Bag” con- 
gratulates itself that it has safely passed that criti- 
cal period so often fatal to new literaty ventures. 
For the mortality among the infant journals of 
to-day is almost as great, proportionately, as 
among the human race. Having escaped, how- 
ever, all the dangers incidental to infancy, the 
Magazine now stands firmly upon its feet, with 
all the strength and vigor of early manhood, 
and possessed of a firm determination to hold 
the position it has already attained. When 
started one year ago, it was felt that there was 
not only a field for just such a magazine, but 
that it would fill a long-felt want among the 
profession. A year’s experience has demonstrated 
the correctness of this view ; and our efforts at be- 
ing at the same time “useless but entertaining ” 
have met with the most hearty commendation 
from our legal friends in every State and ‘Territory 
in the Union, as well as England, Ireland, Scot- 
land, Canada, Germany, Australia, India, New 
Zealand, the Hawaiian Islands, Japan, and we 
might almost say the who/e civilized world. Thus 
encouraged in our undertaking, we propose to 
keep on in the path that we have chosen, and 
shall continue to be “ useless ’’ (from the technical 
case-law point of view) and we trust more and 
more “ entertaining.” The Editor’s Green Bag 
is filled with a host of most interesting papers, 
which will be drawn forth from month to month 
for the delectation of our readers. 


WE will bind Vol. I. of the “Green Bag,” for 
such subscribers as may desire, for $1.50. The 
binding we furnish is a handsome half morocco, 
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making a most attractive-looking volume. Those 
sending parts to be bound will prepay the express- 
age on the same. 


A CORRESPONDENT writes from Denver, Col., 
as follows : — 


Anent the admirable picture and sketch, in No- 
vember’s “ Green Bag,” of that genuine man and 
wonderful lawyer Jerry Mason, I have heard — what 
well might be true, but zs it ?— this tradition: that 
when pitted against Webster in jury-trials, and when 
the great expounder had exhausted his thunderous 
arguments and declamation in the when-my-eyes- 
shall-be- turned - for-the-last-time-to-behold-the-sun-in- 
heaven style, Mason’s habit was to hoist one of 
his big feet up into a chair before the jury, and 
with elbow on knee and with the air of the veriest 
rustic begin: “ Gentlemen, I ain’t eloquent like my 
friend Webster; but jest let me state a few p’ints to 
you in reply to his fine speech,” —and so forth. 
After some such exordium he would go on and go 
on, it might be for hours, in the plainest, simplest 
talk about the evidence in the case, with arms 
akimbo, and forefinger beating emphasis on the 
palm of his left hand, — his only gesture. But such 
clear, convincing logic, such adaptation to the men- 
tal habits of his listeners! The Ancient Mariner 
held not his auditor with so firm a grip and spell. 

According to Webster’s own admission, he feared 
an encounter with Mason more than w'th any other 
member of the New England Bar. Quere: Is not 
Mason’s style of discourse far above what is com- 
monly called oratory, and is it not far more difficult 
to attain? 


From Holton, Penn., comes a complaint against 
the profession : — 


Editor of the “ Green Bag”: 

Our counsel has been disputing my wishes for a 
year or more, to have a defect in our title corrected 
which comes from a deed recorded in 1842, reading 
“ Benjamin” instead of “ Bernard” for the name 
of the vendor. I settled him by quoting what our 
witty lawyer Reardon said. Coming into court and 
seeing three attorneys engaged in a case, he said, 
in a stage-whisper, “Three members of the bar 
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in such a case! Why don’t the fellow get one 
lawyer?’’ Now, our counsel insisted that the de- 
fect in our title was no defect, that “any lawyer 
will say so;” but I settled him by reminding him 
that we might not always meet “ lawyers,” we might 
have to do with a “member of the bar,” and what 
he might do the Lord only knows. Many of them 
are like our late Judge who was said to be “the 
twin brother of necessity;” or might equal the 
sapient judges (a minority) of our Supreme Court 
who decided that it was a criminal violation of 
the license laws to ship liquor by express, C. O. D., 
but not to ship it without this provision! (that is, 
in shipping out of one county to another where 
there were no liquor licenses). This is the kind of 
“law” that makes the layman cuss both law and 
lawyers. 


VoLtuME I. of the “Green Bag, 


bound in half morocco, now ready. Price, $5.00. 


LEGAL ANTIQUITIES. 


AN ordinance of Charles VI. of France in 1413 
says that — 


“ Advocates as well as attorneys in all the courts 
of the kingdom are accustomed to extort from our 
poor subjects too great fees and profits which they 
have not earned, in the matter of written proceed- 
ings, which they make longer and more prolix than 
necessity requires, and we forbid the aforesaid ad- 
vocates and attorneys, on the oaths they have sworn, 


and under pain of exemplary punishment, to take | 


any other fees than such as are moderate, or to use 
prolixity in their writings; but they must make them 
as short as the case will allow. 


the members of our present and future parliaments, 
and upon all to whom it may appertain, to punish 
and correct the aforesaid persons rigorously, and 
in such a manner that it may serve as a warning 
to all others.” 


And in the famous ordinance of Charles VII., 


in 1454, which was issued on the subject of | 
we find the following in regard to | 


“law reform,’ 
advocates : — 


“They are accustomed in their pleadings to use 


harsh and opprobrious language towards the oppo- 
site side, which serves no good purpose, but is a 


practice contrary to reason and all proper decency, | 


to the great scandal of justice ; ” — 








And if it is found | 
that they do the contrary, we strictly enjoin upon | 


and they are forbidden in future to engage in the 
unseemly strife of mutual abuse in any manner or 
degree, or to say anything which tends to vilify 
another, and is not necessary for establishing the 
facts of the cause in which they are engaged. 


THE following is one of the most remarkable 
laws which ever graced the statute-books of any 
State : — 

The General Assembly of Maryland on the 23d 
of February, 1822, passed the following resolution 
in favor of one Luther Martin : — 

Resolved, “ That each and every practitioner of 


| law in this State shall be and he is hereby com- 


pelled from and after the passage of this resolu- 


é | tion to obtain from the Clerk of the County Court 
beautifully | 


in which he may practise, a license to authorize 
him so to practise, for which he shall pay annu- 
ally on or before the first day of June the sum of 
five dollars ; which said sum is to be deposited by 
the Clerk of the County Court from which he may 
procure such license, in the treasury of the west- 
ern shore or eastern shore, as the case may be, sub- 
ject to the order of Thomas Kell and William H. 
Winder, Esqr’s, who are hereby appointed trustees 
for the appropriation of the proceeds raised by 
virtue of this resolution to the use of Luther 
Martin,” with proviso that it should be only ne- 


| cessary to obtain license in one court and the reso- 


lution to continue in force only until the death of 
Luther Martin. 


FACETIZ. 


A CORONER'S jury, after listening attentively to the 
evidence given in a case of suicide, brought in the 
following sage verdict: “ We are of the opinion 
that the want of the common necessaries of life 
drove the deceased to commit the desperate act 
with the greatest deliberation ; therefore we find 
him guilty of culpable insanity.” 


A Cass County justice of the peace, commert- 
ing on Judge Gresham’s leaving a life position fur 
a short term in the Cabinet, remarked that he could 


| not understand Judge Gresham’s motive, unless 


it was that he was tired of leading a judicious 
life. 








AN Irish witness, having been “sworn to the 
truth ” of a statement he had made regarding an 
attempted murder, afterwards confessed that the 
major part of it was false. 

“ Did you not swear to the truth of it?” he was 
asked. 

“Yes, begorra!” answered the witness; “ but 
I did n't swear to the loyin part, I ’ll take me oath 
on that, sorr!”’ 


AN action was brought by an ‘attorney against 
a defendant for calling him a thief, a rogue, and 
a fiend; and as the plaintiff had no proof of any 
pecuniary special damage, he had to rely on the 
injury that must necessarily be inflicted on him in 
his professional capacity by such imputations. In 
summing up, Sir William Maule said : — 

“ As to the word ‘thief,’ it is a very ambiguous 
one, and does not necessarily impute what the law 
considers an indictable offence. For instance, to 
steal a man’s wife, to steal away the affections of 
another, to steal a march upon any one, would be 
no crime in law. Wives, human affections, and 
such things as marches are not at present the 
subjects of larceny. ‘ Rogue’ is different ; it might 
certainly affect the plaintiff professionally, because 
a rogue ought not to be allowed to practise as an 
attorney. But the same principle does not apply 
to the term ‘fiend ;’ it may not be a complimentary 
expression, but I do not think to be a fiend dis- 
qualifies a man from being an attorney. If the 
learned counsel will point out to me any case 
where the court has refused an application to 


place a fiend upon the rolls, I shall be happy to 


consider it.” — Bench and Bar. 


A sarcastic lawyer, during the trial of a case, 
remarked : “Cast not your pearls before swine.” 
Subsequently, as he rose to make the argument, 
the judge said facetiously, — 

“ Be careful, Mr. S——, not to cast your pearls 
before swine.” 

“Don’t be alarmed, your Honor! Iam about 
to address the jury, not the court.” — /rish Law 
Times. 


Lawyer. Do you understand the nature of an 
oath, madam ? 

Witness. Well, I should say I did. My hus- 
band took off the screens yesterday, and is putting 
up the stovepipes to-day. — Zhe Critic. 
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A LITTLE darky boy was recently brought be- 
fore the police court of Richmond, Va., charged 
with some trifling offence. He asked to have his 
case postponed for one day, so that he might bring 
as a witness another darky boy who would ex- 
onerate him. ‘The next morning his friend was 
in court; but, to the surprise of everybody, his 
testimony was entirely against the accused boy, 
and resulted in a conviction. When the prisoner 
was asked to explain this fact, he remarked philo- 
sophically: ‘“ Oh, he done been seen since I 
sawn him.” 

DurInG a breach of promise case heard in Indi- 
ana recently, the counsel on both sides chattered 
considerably about the “fire of love,” ‘“ Cupid's 
flames,” “the burning passion,” etc. The jury 
brought in a verdict that both plaintiff and de- 
fendant were guilty of arson, and recommended 
them both to the mercy of the court. 


A coop story, but one rather hard upon the 
profession, is told of a certain Dean of Ely. At 
a dinner, just as the cloth was being removed, the 
subject of discourse happened to be that of 
extraordinary mortality among lawyers. 

“We have lost,” said a gentleman, “ not less 
than seven eminent barristers in as many months.” 

The Dean, who was very deaf, rose just at the 
conclusion of these remarks, and gave the company 
grace: “ For this and every other mercy, make us 
devoutly thankful.” 


A aN who had stolen a mirror was imprisoned 
for theft and fined for drunkenness. He had 
taken a glass too much. 


A jupGE of Milesian extraction charged a jury 
as follows: “Gentlemen of the jury, you must 
find that the defendant is guilty beyond a reason- 
able doubt. A reasonable doubt is such a doubt 
as will convince a reasonable man that the defendant 
is not guilty.” 

WHILE summing up evidence in a case for the 
opinion of the jury, Lord Eskgrove spoke thus: 
“And so, gentlemen, having shown you that the 
argument is utterly zmpossibi/, I shall now proceed 
to show you that it is extremely zmprobadbil.” 
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NOTES. 


As tending to show the warmth of heart and 
kindliness of manner of Mr. Justice Brewer, 
lately appointed a member of the Supreme Court 
of the United States, we publish the following 
letter written by him to his former associates upon 
the Supreme Bench of the State of Kansas when 
he resigned as an Associate Justice of the Supreme 
Court of that State to accept the position of United 
States Circuit Judge of the Eighth Circuit. 


TopreKA, April 8, 1884. 
Hon. A. H. Horton, Hon. D. M. VALENTINE. 

GooD AND VALUED FRIENDS,—I have to-day 
returned to the State of Kansas the trust which for 
many years she has generously confided to my care; 
and in so doing I sever the official relations which 
I have sustained to you as Justices of her Supreme 
Court, sharers with me in the honors, labors, and 
responsibilities of that high office. 

It is not strange that during the last few days my 
mind has often gone back over the line of our mutual 
experiences and been filled with pleasant memories. 
Few men have been so fortunate as I in official 
relations. The court has, thanks to your faithful 
and unremitting labors, been enabled to keep even 
with the constantly increasing volume of its duties. 
We have met on the first of each month and called 
every case on the docket; and within a few weeks 
in each case the opinion has been filed. The “law’s 
delay ” has to the litigant in Kansas courts become 
an obsolete phrase. To-day I leave you with a 
clean docket. Every case submitted prior to the 
first of March has been decided, and my successor 
comes on to an open field. 

The officers of the court have been ever prompt, 
efficient, and courteous, and I part from them with 
regret. But more than all, in our personal relations 
there has been that which touches me deeply, and 
which blossoms to-day as a bright flower in the 
sunny gardens of memory. It is not merely that 
negatively there has been no discord, no disagree- 
ment, but affirmatively that I have been the recipient 
at your hands of such constant and uniform kindness 
and assistance. No one knows so well as I, how 
much of the joys and success of my life I owe to 
you. While we have had many difficult cases and 
questions to consider, have often differed in our 
views and opinions, and have had animated and 
prolonged discussions, yet I cannot recall a single 
instance of an unkind, harsh, or impatient word to 
me or of me, falling from your lips during all these 
years. Such an unbroken line of happy experience 
is a rare felicity, and I thank you with my whole 
heart for it. 





I may not, in the varied relations of my new po- 
sition, expect such uniformity of felicity; and may 
realize in its trials, burdens, and embarrassments 
something of the experience of many who reaching 
after the higher places in life find that success is 
only the sad good-by to peace of mind and sweet 
contentment. 

Again thanking you for all you have done to add 
to the rich experiences of my past years, and wish- 
ing you that continued confidence of the good people 
of Kansas which you have so honorably earned and 
so justly deserved, I am, with great respect, 

Your late associate and constant friend, 
DAVID J. BREWER. 


WHILE it may be said that there is no statute 
law of copyright in China, there is, on the other 
hand, an unwritten law that is equally effective. 
From a paper on this subject, read some time. 
since at a meeting of the Royal Asiatic Society, 
we learn that on the titlepage of newly published 
books in China there is not infrequentiy a caution 
against their unauthorized publication; showing 
at once that literary property is liable to be sto- 
len, and that redress is afforded to authors thus 
wronged. The Penal Code, however, will be 
searched in vain for an enactment on the subject 
of copyright. Chinese law, indeed, has never 
conceived it necessary to specify that particular 
form of robbery which consists in despoiling a 
scholar of the fruit of his toil, any more than to 
name fhe products of husbandmen and artisans 
as under the protection of law; all alike being 
regarded as property by natural right. Hence, 
those who infringe the rights of an author are 
liable to a punishment of one hundred blows, and 
three years’ deportation if they print and sell his 
works without authority; but if the trespass has 
gone no further than printing, no copies having 
been sold, the punishment inflicted is only fifty 
blows and forfeiture of the book and blocks. The 
right of exclusive publication, thus protected, is 
not only vested in the author, but is held in per- 
petuity by his heirs and assigns. Equal protection 
is given to inventors and discoverers ; the section 
of the Penal Code that takes cognizance of larce- 
nies of a grave character acting at the same time 
both as a copyright and a patent law. The pro- 
ductions of artists also come under its operation ; 
and in all these cases the rights of the individual 
in his property, whether it be literary, artistic, or 
mechanical, are held to be identical in principle, 
and are treated as equally inherent and inalienable. 
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Ir is often alleged against juries that they are 
very stupid at times in their “ finding,” and there 
is certainly a good deal of truth in the allegation. 
The fine language sometimes addressed to them 
by the judge, utterly incomprehensible to men of 
their condition in life, and the long speeches of 
counsel, “ throwing dust in their eyes’ and draw- 
ing specious and unwarrantable inferences, are 


often more than anything else the cause of wrong | 


verdicts. We have a good example as to how this 
was felt, even in ancient times, recorded in a 
scarce little work called “ A Guide to Jurymen,” 
printed in 1560. “A certain man of the jury, when 
the case was over so far as the examination of 
witnesses went, rose and humbly prayed a boon of 
his lordship. ‘Say thy say, man,’ quoth the judge. 
The boon was that now he and his fellows had 
heard all that could be in fact alleged, they might 
fall to, and come to their opinion, or ever they 
were confused by the long and tiresome talk of 
counsellors. The judge sharply rebuked the silly 
man for his vanity, and after large discourse did 
sum up all the same case with many long words, 


and did afterwards greatly fine the same jury for | 
that they brought in a verdict different from his | 
conceit of the case, whereat all laughed heartily | 


save the honest man who had begged the boon.” 


fiecent Deaths. 


Major Natuan WEsron, who died at his resi- 
dence in this city November 11, came from 
a distinguished Maine family, his father having 
been Chief-Justice of the Supreme Court of that 
State for many years. He was a graduate of Bow- 
doin College, and chose the law as a profession, 
which he followed with success both in his native 
State and in this city, until he retired from active 
practice. During the Mexican War he served as 


a paymaster in the army, being attached to the | 
forces under General Taylor, and was present at the | 
In early | 


battle of Monterey and Buena Vista. 
and middle life he filled many responsible posi- 


tions in the gift of the Democratic party in his | 
He was an uncle of Chief-Justice | 


native State. 
Fuller of the United States Supreme Court, and 
was a gentleman of high intellectual attainments 
and strict integrity. 








Lewis C. Cassipy was born in New York City, 
Oct. 17, 1829, and died suddenly at his home in 
Philadelphia, Nov. 18, 1889. After graduating 
at the Philadelphia High School he studied law 
in the office of Hon. Benjamin Harris Brewster, 
and was admitted to the bar Nov. 7, 1849. 

When barely of age he served one term as a 
member of the Legislature of Pennsylvania; in 
1856 he discharged the duties of District Attorney 
of Philadelphia for about a year pending the 
election contest in the courts which resulted in 
favor of his opponent; and from 1883 to 1887 
he was Attorney-General of Pennsylvania. 

With these exceptions his life was devoted to 
his private practice, and he died after a profes- 
sional career of forty years. 

His early practice was in the criminal courts, 
and for a generation he ranked as the undisputed 
leader of the Philadelphia Bar in that branch of 
practice, and as one of the leading criminal lawyers 
of the country. No man relied less upon inspi- 
ration or more upon hard work. His preparation 
of every case, great or small, was careful, pains- 
taking, and exhaustive. 

With a tall and commanding figure, clear, well- 
modulated, and telling voice, forcible and im- 
pressive delivery, powerful with court and jury, 
having rare skill in cross-examination, and con- 
summate tact in the conduct of a trial, he was a 
nisi-prius lawyer whose equal it would be difficult 
to find at any bar. 

He was recognized in the profession as an 
authority on medical jurisprudence; and among 
the many notable cases in which he was engaged 
to conduct the examination and cross-examination 
of medical experts was the Malley murder case, 
tried at New Haven in 1882. 

His appointment to the Attorney-Generalship 
called forth much adverse criticism from those 
who knew him only as a criminal lawyer. How 
completely he silenced his critics and met the 
expectations of his friends, is part of the history 
of his State. As her representative he conducted 
with success cases of the greatest magnitude 
against some of the ablest and _best-equipped 
lawyers of the country. He completely refuted 
the charge that he was great in criminal cases 
only, and upon retiring to private life he became 
leading counsel for some of the largest corpora- 
tions, and until his death was engaged in the 
most important civil business. To the highest 
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capacity and learning as a lawyer, Mr. Cassidy 
added the reading, taste, and refinement of a 
cultured and polished gentleman. It was well 
said of him: “A kindly nature and gentle spirit 
made him a gentleman, industry a scholar, and 
ambition a lawyer. He was all three, and made 
them inseparable when he became the last.” 


Ouiver L. Barsour, the famous compiler of law 
reports, died at Saratoga, N. Y., on December 
17, after a long illness. Mr. Barbour was born in 
Cambridge, Washington County, N. Y., in June, 
1811; was graduated from the Fredonia Academy 
in 1827, studied law and was admitted to the bar 
in 1832. From 1847 to 1849 he was reporter of 
the New York Court of Chancery, and of the State 
Supreme Court from 1848 to 1876. In 1859 
Hamilton College conferred upon him the degree 
of LL.D. He was the author of a number of 
legal works and treatises, as well as the reports 
which have made his name a household word 
among lawyers, and which were wonderful exam- 
ples of patience, accuracy, and discrimination. 


REVIEWS. 


Tue AMERICAN Law Review, November—De- 
cember, contains a number of interesting and 
valuable papers. Its contents are “ Explaining 
Alterations,” by Austin Abbott ; “The Centenary 
of Modern Government,” by Simeon E. Baldwin ; 
“ By-Laws of Benefit and Voluntary Societies,” 
by Eugene McQuillen; “The Coupon Legisla- 
tion of Virginia,” by Morris Gray. David Dudley 
Field’s “ Annual Address” to the American Bar 
Association is given in full. Samuel Maxwell 
contributes a paper on “Relief of the United 
States Supreme Court;” and Emile Stocquart 
writes on “Marriage in Private International 
Law.” 

In the “ Notes” we find the following: “ Our 
neighbor, the ‘Green Bag,’ is usually very happy 
in the selected matter which it presents to its 
readers ; but it seems not to have made use of its 
customary discrimination in the scissoring which 
is reprinted from an English legal journal called 
‘Pump Court.’” The article referred to is “ An 
English View of the American Bar,” published in 
our October number. We regret exceedingly our 
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lack of discrimination; but as Brother Thompson of 
the “ Review” finds the article in question worthy 
of a notice of two full pages in his admirable Jour- 
nal, we cannot but feel that perhaps, after all, our 
want of discrimination was not so great as it might 
have been. The article was published to show 
the ignorance and misconception displayed by 
English writers in regard to American institutions ; 
and the comment it has aroused shows that it has 
been read with interest. 


THe Harvarp Law Revirw for December 
contains a valuable paper on ‘“‘ The Police Power 
and the Right to Compensation,” by Everett V. 
Abbott. Simon G. Croswell contributes an article 
on “Infringement Cases in Patent Law;” and 
Prof. F. W. Maitland’s interesting “ History of the 
Register of Original Writs” is concluded. 


THE DECEMBER CENTURY comes, as usual, re- 
plete with interesting matter. ‘The number opens 
with “Selections from Wellington’s Letters,” which 
consist of a series of heretofore unpublished let- 
ters, written by the Duke of Wellington in his last 
years to a young married lady in England. The 
illustrations accompanying them include pictures 
of the Duke’s residences and three portraits of 
himself, including the famous full-length picture 
by Sir Thomas Lawrence. An illustrated article 
on “The New Croton Aqueduct,” by Charles 
Barnard, gives the reader a full account of 
that remarkable engineering work. The “ Merry 
Chanter,” by Stockton, and several short stories 
make up an excellent supply of fiction. From 
the “ Autobiography of Joseph Jefferson,” which 
is full of interest, we clip the following story of 
the actor Burton : — 


“ T have often thought that Mr. Burton must have 
had Irish blood in him, for he was continually spread- 
ing the tail of his coat for a fight, — I mean an intel- 
lectual fight, as physically he was not pugnacious. 
Quarrelsome persons who do not indulge in pugilistic 
encounters are fond of lawsuits; it is only another 
way of having it out, and Burton must have spent 
a fortune in fees. His humor on the witness-stand 
was quite equal to that of Sam Weller. On one 
occasion, while the actor was going through bank- 
ruptcy, an eminent lawyer in Philadelphia thought 
he detected a desire on Burton’s part to conceal 
some facts relative to a large sum of money that 
he had made during the production of the ‘ Naiad 
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Queen.’ Rising with great dignity, and glaring 
fiercely at Burton, he demanded: ‘ What became 
of that money, sir?’ The comedian looked him 
straight in the face; then rising in imitation of an 
attorney, he replied: ‘ The lawyers got it.’” 


WitH the December number, the ATLANTIC 
MonTHLY closes its sixty-fourth volume. Few 
magazines can boast a career of such uninter- 
rupted success as this sterling periodical. Its 
long list of contributors includes the names of 
almost every writer of prominence for more than 
a quarter of a century back. The present number 
contains an interesting account of “The Old 
Bunch of Grapes Tavern,” a famous hostelry of 
old Boston, by Edwin L. Bynner. “The Tragic 
Muse,” by Henry James, is continued. Henry 
Van Brunt contributes a valuable paper on “ Ar- 
chitecture in the West ;” and John Fiske, an article 
on “ Border Warfare of the Revolution.” Perhaps 
the most important article in the contents is that 
of Prof. N. S. Shaler on “School Vacations,” —a 
subject in which not only teachers and students, 
but the community at large, are, or should be, 
deeply interested. The other contents are “ De- 
cember out of Doors,” by Bradford Torrey ; “The 
Nieces of Mazarin,” by Hope Notnor; “The 
Begum’s Daughter,” by E. L. Bynner ; “ Delphi: 
The Locality and its Legends,” by William Crans- 
ton Lawton; “ Latin and Saxon America,” by 
Albert G. Browne; ‘and “The Later Years of 
William Lloyd Garrison.” 


Tue December number of the PoLiTIcaL SCIENCE 
QUARTERLY opens with an article on the deferred 
Constitutional Convention of New York State, 
by the Hon. Seth ‘Low, President of Columbia 
College. George Gunton attacks the Economic 
Basis of Socialism, namely, Karl Marx’s theory 
of “ Surplus Value.” The Rev. Samuel W. Dike 
reviews the new and important Government Re- 
port on Marriage and Divorce. Worthington C. 
Ford (late of the State Department) criticises and 
opposes the scheme of substituting silver for legal- 
tender notes. Prof. F. W. Maitland, of Cambridge, 
England, completes his valuable survey of the 
materials of English legal history. Prof. F. J. 
Goodnow, of Columbia College, begins a descrip- 


tion of the recent reorganization of local govern- | 


ment in Prussia. ‘['wenty-two recent American, 
English, German, French, and Italian works are 





reviewed : among the reviewers, besides the editors, 
are Professors Hadley of Yale, Giddings of Bryn 
Mawr, and Ashley of Toronto University; J. B. 
Moore, Assistant Secretary of State; Sir George 
Baden- Powell, M. P. The Record of Political 
Events (previously published in the New Prince- 
TON REVIEW) is continued to November 1. 


BOOK NOTICES. 


RIGHTS, REMEDIES, AND Practice. At Law, in 
Equity, and under the Codes. By Joun D. 
Lawson. Vols. I., II. Baneroft-Whitney Co., 
San Francisco, 1889. $6.00 net a volume. 


Mr. Lawson is a writer of such established reputa- 
tion that anything from his pen is sure to be of great 
interest and value to the profession. In the present 
work — which is to be completed in seven volumes, 
one volume to be issued every two months — the 
author purposes to present a complete view of Amer- 
ican Case Law on every species of Right and Rem- 
edy, of Action and Defence, both at law and in equity, 
within the compass of a single work. In other 
words, his endeavor is to present a substitute for a 
complete collection of text-books, which will be in 
itself a working library, containing all that is neces- 
sary for the lawyer in his ordinary business. The 
usefulness of such a work cannot be over-estimated, 
and an examination of the first two volumes shows 
that Mr. Lawson has done what he set out to do 
in a most thorough and satisfactory manner. The 
work is arranged in four divisions, viz.: I. PERSONS 
AND PERSONAL RIGHTS. II. PERSONAL RIGHTS 
AND REMEDIES. III. PROPERTY RIGHTS AND 
REMEDIES. IV. PUBLIC RIGHTS AND REMEDIES. 
Each volume contains about nine hundred pages. 

The text, divided into sections with bold-faced 
heads, has references in the foot-notes to the decisions 
upon which it is founded, as in the most approved 
of modern treatises. Between the text and these 
foot-notes — that is, immediately following the text 
of nearly every section — is a sub-section, headed 
‘“Tllustrations,” printed from smaller type, which 
consists of a digest of the facts and rulings in a 
number of cases pertinent to the text. 

We fully agree with the publishers in believing 
that this comprehensive, elaborate, and practical work 
will prove more useful in every-day practice than any 
seven volumes extant. 


THE GENERAL PRINCIPLES OF THE LAW OF Con- 
TRACTS. By REUBEN M. Benjamin. Published 
by R. M. Benjamin, Bloomington, IIl., 1889. 
$2.00. 
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Under the form of rules, Judge Benjamin has 
prepared for the use of students a most admirable 
work upon this important subject. Clear and con- 
cise, this manual will be of the greatest assistance 
to those commencing the study of the law, and the 
practitioner will also find it a work of much value. 
The author has been peculiarly successful in the 
statement of his propositions and in his citation 
of authorities. The wonder is that he has been 
able to condense so much law into so limited a 
space and at the same time give so comprehensive 
a treatment of a subject covering so broad a field. 
The work should be placed in the hands of every 
law student in the country. 


THE Law oF HusBanp AND Wire. By LE.ta J. 
Rosinson, LL.B. Lee & Shepard, Publishers, 
Boston, 1889. $1.00. 


In the compilation of this little book Miss Robin- 
son has designed it for popular as well as professional 
use. A general outline of the laws defining the 
mutual rights of husband and wife is clearly and 
succinctly given, and a vast deal of valuable infor- 
mation is condensed into the seventy-two pages com- 
posing the text. Abstracts of statutes in all the 
States concerning the law of husband and wife are 
added. In addition to its intrinsic merit this work 
possesses an additional interest from the fact that 
it is written by the woman through whose efforts 
the Legislature of Massachusetts first passed a bill 
giving women the right to practise law in our courts ; 
and she herself was the first woman admitted to the 
bar in this Commonwealth. 


Lawyers’ Reporis ANNOTATED. Book IV. Law- 
yers’ Co-operative Publishing Co., Rochester, 
N. Y., 1889. $5.00 net.* 


The fourth volume of this series is an additional 
evidence of Mr. Desty’s excellent work. His anno- 
tation is thorough and exhaustive, and his selection 
of cases leaves nothing to be desired. The index- 
ing, as heretofore, is a feature of the Reports, and 
cannot fail to be appreciated by those who are fortu- 
nate enough to possess this series. 

AMERICAN SraTE Reports, Vor. IX. Bancroft, 
Whitney & Co, San Francisco, 1889. $4.00 net. 


We can add but little to what we said in our No- 
vember number concerning this most excellent series 
of Reports. The high standard of the previous vol- 
umes is fully maintained in the present one. The 
cases are admirably selected, and show that good 
judgment and discrimination which characterize all 
of Mr. Freeman’s work; and the profession may 
congratulate itself that it can procure at a com- 








paratively small price such a valuable collection of 
Reports. . 


CELEBRATED TRIALS. De Witt Publishing House, 
New York. $2.00. 


Under this title the publishers have bound to- 
gether in an attractive volume some of the most 
celebrated American trials. Among them are “ The 
Forrest Divorce Case,” “ The Trial of Hon. Daniel 
E. Sickles for shooting Philip Barton Key,” “The 
Trial of Albert W. Hicks, the Pirate,” etc. All the 
evidence and arguments are given in full, and the 
reports contain much that was suppressed in the 
newspaper accounts at the time. 


A Swiss THOREAU. By CaroLine C. LEIGHTON. 
Lee & Shepard, Publishers, Boston, 1889. 50 
cents. 


This is a brief sketch of Henri-Frédéric Amiel, 
who was born at Geneva in 1821. He is said to have 
been the original of “ Langham ” in Mrs. Humphrey 
Ward’s “ Robert Elsmere.” In his life and tastes 
he strongly resembled our own Thoreau; hence the 
title of this little work. The sketch is exquisitely 
bound and printed. 

« 

THE STUDENT’S SERIES OF ENGLISH CLAssICS: WEB- 
STER, MACAULAY, COLERIDGE. Leach, Shewell, & 
Sanborn, Publishers, Boston and New York, 
1889. 


These first three volumes of a series of English 
classics designed for students are edited, respectively, 
by Louise Manning Hodgkins, Veda D. Scudder, 
and Katherine Lee Bates, all of Wellesley College. 
In a form the life of each of these 
distinguished writers is given, to which is appended 
one or more of his best known works. Not only 
to students but to the general reader this series 
will prove of value and interest. The biographi- 
cal sketches are well written, and the selections 
accompanying them well chosen. 


condensed 


THe TartrurFIAN AGE. By PauL MANTEGAZzzA, 
translated by W. A. Nettleton, assisted by Prof. 
L. D. Ventura. Lee & Shepard, Publishers, 
Boston, 1889. $1.35. 


This is one of the most amusing and entertaining 
books that we have read for a long time. The 
author handles the hypocrisy of mankind without 
gloves, and lays bare the shams and deceits of 
so-called fashionable society of the present day in 
a manner which, while highly entertaining, convinces 
the reader that there is, alas! altogether too much 
truth in his assertions. The translation is admirably 
done. and the book is one that will be widely read. 
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